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STATEMENT OF FACTS

BSA Calendar No:

Premises: 36 West 66th Street, a/k/a 50 West 66th Street, Manhattan

Block 1118, Lot 45 ("the Parcel")
Determination

Challenged: Issuance of Permit No. 121190200-01-NB ("the Permit")

L PRELIMINARY STATEMENT

Appellant LandMark West! ("LW!"), a non-profit corporation dedicated to preservation efforts for

the Upper West Side of Máühattan,'
hereby challenges, pursuant to New York City Charter §666,

the issuance of the Permit to the applicant, West 66th Sponsor LLC ("the Owner"), a subsidiary of

Extell Development Company, for the b ng to be constructed at the Parcel ("the Tower").

The Tower is planned to reach a height of approximately 775 feet -
making it the tallest building on

the Upper West Side by hundreds of feet, dwarfing other buildings in the vicinity
- but would

contain only 39 stories of residential units. Thus, a substantial portion of the Tower's height - 196

vertical feet - would be composed of empty spaces ("the Voids"), supposedly "used for mechanical

equipment"
and thus not counting toward floor area.

The Permit should be revoked, because the underlying plans contravene the Zoning Resolution

("ZR") in that:

a) the Owner's attempts to exempt the Voids from floor area should be rejected, as the Voids

are neither "used for mechanical equipment," ZR §12-10, nor are they accessory uses to the

residential uses in the Tower, ZR §22-12; and

1 "Since 1985, LANDMARK WEST!, an award-winning non-profit, has worked to achieve landmark status for
individual buildings and historic districts on the Upper West Side and to protect them from insensitive change and
demolition. We are the proud stewards of more than 3,200 designated architectural and cultural landmarles from
59th to 110th Streets, Central Park to Riverside Park. We are dedicated to building community and promoting
awareness of our neighborhood's special character." hups:, www.landmarkwest.org mission; (last accessed

May 10, 2019).
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b) Floor area calculations are contrary to two sections of the ZR which work in tandem to livmit

building height in the Special Lincoln Square District ("the Special District") established by

ZR art. VIII, ch. 2 (ZR §§82-00 et seg.):

1) The "Bulk Packing
Rule," ZR § 82-34, and

2) The "Split Lot Rule," ZR §§ 33-48 and 77-02.

The within applicant submitted an Appeals case on substantially similar grounds, Cal No. XX, which

was withdrawn subsequent to approval of the Permit ("the Prior Appeal"). The within applicant

respectfully resubmits the within Appeal to challenge the Permit.

II. FACTS

1. The Special District

The Special District was enacted in 1969. See CPC Report N 940127(A) ZRM (Dec. 20, 1993,

adopted by the New York City Council on February 9, 1994, as amended) ("the 1993 Report")

(Exhibit A hereto).

Most of the Special District is zoned C4-7 with an R10 equivalent. R10 is the highest allowed

residential density in the ZR (ZR art II. ch. 3, generally). Towers are allowed in R10; ZR §23-65 et

seq.

Parts of two blocks in the Special District are zoned R8, a lower density residential designation

where towers are not allowed.

The Special District appears on Zoning Map 8c. It is marked the lighter-gray shading with the
"L."

Zoning lot of
36 W 66 Street

The Parcel is further indicated by diagonal lines.
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In 1993, DCP reviewed zoning in the Special District generally (see its Zoning Review, May 1993,

Exhibit B hereto ("the 1993 DCP Review"). The Bulk Packing Rule and the Split Lot Rule

eventuated together from this review.

The 1993 DCP Review studied in particular a number of sites in the Special District. One of these

was the "ABC assemblage,"
three smaller lots on West 66th Street comprising a campus of the ABC

television network (now landmarked). The "ABC
assemblage"

lay entirely within the C4-7/R10

portion of the District, i.e. the vast majority of the District, where high-density development and

towers are allowed.

The 1993 DCP Review did not consider any of the R8 portion of the Special District, where towers

are not permitted.

As per the Owner's updated ZD1 diagram, filed with D OB on April 4, 2019 ("the 2019

ZD1")(Exhibit C), the dividing line between the C4-7/R10 portion of the Special District, and the

R8 portion, runs right through the Parcel, from west to east. The portion north of the line is the

former "ABC assemblage"; south of the line is a tract that, prior to the Owner's purchase of it and

incorporation into the Parcel via execution of a zoning-lot merger, was the site of the Jewish Guild

for the Blind, an 11-story building. The Owner demolished that building, upon information and

belief, in 2017. 64% of the Parcel is north of the line and zoned C4-7/R10.

The Permit enables the Owner to build a tower more than half-again as large as the ZR allows -

adding about 276 vertical feet to get to its outrageous height of 776 feet, through the subterfuge of

adding the Voids in between residential floors. The Voids comprise purportedly non-floor area

space of 20 vertical feet on the fifteenth floor; "residential amenity
space,"

42 feet high, on the

sixteenth floor; and more "mechanical
space"

on the seventeenth, eighteenth, and nineteenth floors

for a total of 176 vertical feet. There are additionally two "mechanical floors" on two 64 feet high

and one 48 feet high The proposed building would achieve its exceptional height in substantial part

by virtue of two illegalities that would add at least 276 vertical feet. Its evasion of the Bulk Packing

Rule would allow The Owner to add at least five, and possibly as many as seven, residential tower

floors over and above what would otherwise be allowed. Its inclusion of four largely empty

mechanical spaces located above its base and below the residential floors of the tower section

further increase the building's height by 196 feet. There would be three contiguous putatively

mechanical floors (17, 18, and 19), two 64 feet high and one 48 feet high. Just below these, on the

16th floor, would be a "residential amenity
space"

42 feet high, and below that, on the 15th floor,

yet another mechanical space, 20 feet high. The 40th and 41st floors are also devoted to

"mechanical space", for a total of 229 vertical feet of such non-floor area space. This is twenty-thee
floors'

worth of height of mechanical space - or roughly one vertical foot of such space to every two floors

of residence. One struggles to conceive of a legitimate need for so much service equipment.
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These various subterfuges also enable the Owner to add at least five floors more than indicated to

the top portion of the Tower which, by virtue of the Voids, float hundreds of feet higher than

surrounding buildings - thus commanding astounding views of the City and beyond, and therefore

justifying astronomical prices for the residential units which, not the provision of
"mechanical"

services to the units, is the rationale for the Voids.

2. History of the Parcel

On November 24, 2015, the Owner applied build a 25-story residential building with a community

facility on the former "ABC
assemblage."

This building, at 292 vertical feet ("the 292ft. Building"),

was as-of-right within the R10 zoning of most of the Special District, without resort to any tricks or

artifice. Sae ZD1, filed 11/4/15 and approved 10/24/16, part of Exhibit D ("the 2016 ZD1").

On June 7, 2017, DOB issued a New Building permit for the 292ft. Building. Although excavation

began shortly thereafter, it is apparent in hindsight that the Owner never intended to build it; the

Prior Appeal referred to it, aptly, as a "stalking
horse,"

to divert the attention of LW!, the public, and

D OB while it planned the Tower. h ZD1, approved 7/26/18 and dated 4/15/15, part of Exhibit

D ("the 2018 ZD1").

Although the Board has seen this in the Prior Appeal and likely in other applications, it is imperative

that consideration again be given to the statements of Jon Kalikow, another developer of like-sized

projects, in praise of the Owner's bait-and-switch here (which, presumably, unless a precedent can

be set by the Board's grant of the within application and revocation of the Permit, will allow similar

towers with pretextual
"voids"

to sprout all over the City):

"A different developer did something smart at a site we looked at on W. 67th [sic]
Street."

The developer filed for a building that was "this
high." Jon motioned a short length. But

once he had his plans ready, he amended the tower to make it "that
high."

Jon motioned a

taller length. "His belief and hope, and he's probably right, is that the community can't

muster the resources to stop him. But these are the kinds of tricks you have to do these days,

if you even hope to be
successful," Jon said.

Betsy Kim, "Richard and Jon Kalikow Say What They're Really
Thinking,"

GlobeSt.com (Feb.

20, 2018)
(https://www.globest.com/2018/02/20/richard-and-jon-kalikow-say-what-

theyre-really-thinking/) (Exhibit E hereto) (last accessed May 11, 2019).

On December 13, 2017, the Owner, revealing its true intentions, filed with DOB to build the
Tower.2 On July 26, 2018, DOB a ZD1. On September 9, 2018, LW! and 10 West 66th Street

2See http://a810- bisweb.nyc.gov/bisweb/JobsQueryByNumberServlet?passdocnumber=16&passjobnumber=1

21190200&requestid=18#FSup (last accessed May 11, 2019).
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