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Executive Summary

Like many drivers, Cynthia became an Uber driver because their promises of high earnings
and flexibility were so enticing. Before long, she realized that she was entering an industry that
considers its drivers as little more than a means to keeping their overhead low and their profits
high.

“It’s like I live in my car. And | always get upset, especially with the Facebook groups.
These drivers post that they make a trip for $200, $300 and everybody’s like, ‘Wow!
Amaze!’ But to find those trips takes a lot of luck and then you subtract everything that you
really [make] on that day; you have to spend gas, time, and effort and everything. Those
300 dollars become like nothing. It becomes like 50 bucks at the end.”

Listen to Cynthia’s whole story at http://IDG.ms/Cynthia

After offering attractive rates at the outset, Uber and Lyft repeatedly reduced driver pay and

hiked their cut of each fare, violating and voiding rider and driver agreements again and again.
They have slashed the earning potential for drivers dramatically and redirected the profits from
New Yorkers’ labor out of our community and into the coffers of privately held multinational
corporations. Riders are being gouged and drivers who already invested their savings and took
out loans to join the industry have been left with little choice but to work longer and longer hours to
make ends meet.

There is an urgent need for action. Workers are in financial crisis, which is leading to mounting
safety hazards. A recent Independent Drivers Guild (IDG) survey of New York City drivers found
that:

» 73% of workers that had been in the industry for at least a year reported their financial well
being was worse now than had been previously.
»  73% of drivers worked more than 10 hours on their most recent shift.
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*  56% reported being paid less than $150 before business expenses on their most recent
shift.

«  Workers that lease or rent their vehicle report mean annual expenses of $35,464, and a
median of $31,200.

«  Workers that own their vehicle or have a loan had a mean annual cost of $30,056, and a
median of $21,424.

*  89% reported that being a For-Hire Vehicle (FHV) worker was their main source of income.

« 57% identified their household income as less than $50,000/year. 22% of respondents
reported household earnings of less than $30,000 per year.

* 56% indicated they care for a dependent under the age of 18.

* 27% indicated they do not have health insurance, and want it.

The Independent Drivers Guild has been leading a driver-led campaign to win pay regulations, a
minimum pay scale and other wage protections for drivers like Cynthia since our inception. The
Guild is a Machinists union affiliate that represents and advocates for more than 60,000 app-
based drivers in New York City.

The Pay Organizing Committee is a group of drivers directing the Independent Drivers Guild’s
efforts to win fair pay for New York City’s For-Hire Vehicle workers. IDG members who have
contributed to pay organizing deliberations or participated in committee meetings are too
numerous to mention. That said, there is a core group of committee members who stepped up

to lead this effort and are deserving of the IDG’s acknowledgment. They are: Luiny Tavares,
Sohail Rana, Blake Millwood, Muhammad Barlas, Baran Aykut, and Mark Dilcom. The Committee
has analyzed past surveys and gathered input from hundreds of workers. With this data, the
Committee has developed a proposal to lift drivers out of poverty. The proposal will drive the
for-hire industry towards fair pay so that we can provide for our families within an eight hour work
day—uwhile providing safer, more accessible, more reliable, and more affordable service.

The Plan for Progress in the For-Hire Vehicle Industry:

Workers are struggling to survive and companies unilaterally slash driver pay to get them to work
longer—more dangerous—shifts. We need to protect workers with a minimum pay scale and a
37 percent raise along with several vital other economic protections.

Workers aren’t the only ones these companies are taking advantage of. Because of the lack of
regulations, customers are being gouged. We can end gouging and encourage workers provide
reliable, affordable, high-quality service by tying driver pay to the passenger fare to discourage
these companies from arbitrarily increasing the price and pocketing all the profit.

People with disabilities deserve an equal transportation system. We will achieve that if we
incentivize workers to progress toward universal design by regulating pay, improving
education, and assisting workers in paying for accessible vehicles.
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Definitions

For-Hire Vehicle

From the TLC’s website: “For-Hire Vehicles (FHVs) provide prearranged service through TLC-
licensed bases, allowing passengers to contact companies that have networks of licensed
drivers and vehicles that can pick them up. There are three classes of FHV service in New York
City: Community Cars (Liveries), Black Cars, and Luxury Limousines. All for-hire service must
be arranged through a TLC-licensed base or a TLC-licensed Dispatch Service Provider (DSP)
working with a licensed base, and performed by TLC-licensed drivers in TLC-licensed vehicles.”

Universal Design

Refers to broad-spectrum ideas meant to produce buildings, products and environments that
are inherently accessible to older people, people without disabilities, and people with disabilities.
In the For-Hire Vehicle industry, the term infers that the vehicle stock of the industry must be
sufficient to provide equal service to people that use powered wheelchairs and people without
disabilities alike. It is generally understood that the only way to accomplish this is to dramatically
increase the number of Wheelchair Accessible Vehicles on the road, and ensure they are
distributed throughout New York City.

For-Hire Vehicle Labor Platform

An online platform or “app” designed to dispatch trips to FHV workers for a base. Some
examples include Uber, Lyft, Juno, Via, and Chariot. May also be referred to as “base,”

company,” “dispatch service provider,” or “company.”

dispatch

456 Johnson Ave, #420 The Guild is an IAMAW affiliate
Brooklyn, NY 11237 representing app-based drivers.
718.841.7330 | info@drivingguild.org We are Uber, Lyft, Via, Juno workers
drivingguild.org | @DrivingGuild united for a fair for-hire vehicle industry.




[FTLED._NEW YORK COUNTY CLERK 027 267 2019 10:00 PM | NDEX NO. 650574/ 2019

NYSCEF DOC. NO. 47 RECEI VED NYSCEF: 02/26/2019

Progress Toward Reliable,
Affordable, Transparent, High-Quality
Service To All Customers

Race to the Bottom Hurts New York Riders and Drivers

For-Hire Vehicle companies are in a race to the bottom. App-based FHV companies continue to
increase their profits largely by lowering driver pay and increasing their cut of fares. As workers
watch their income drop, they have to work longer hours to make the same amount of money
and find themselves trapped in an industry with increasing expenses.

2013 Passenger Costs (source: http://IDG.ms/2013archive)

« $6 per trip
* 75¢ per minute when traveling under 11 MPH
« $3 per mile over 11 MPH

Uber only took a 20 percent fee at that time, then Sales Tax and Black Car Fund was deducted
from the remainder. That means a trip going five miles in thirty minutes would have paid the
worker about $20.25, and would cost the passenger $28.50.

Today, that same trip pays the worker $14.68, but it would be difficult to predict what the passen-
ger would be charged. It’s not just workers that the app-based FHV companies are exploiting:
it's passengers too.

Passenger fare is no longer bound to actual mileage or minutes traveled. Uber, Lyft and Juno all
use upfront pricing and most recently, Uber launched discriminatory pricing. Under discriminato-
ry pricing, the company will charge the passenger whatever it thinks that passenger is willing to
pay, which can be based on any number of factors the app knows about its riders (from neigh-
borhood to scarcity of vehicles to the type of phone they have or even the amount of remaining
battery life on their phone). Gone are the days of a flat 20 percent Uber fee. Riders are being
gouged with fees like 143 percent, as in this example:
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Note that this is an UberPOOL ride with multiple passengers and dropoffs. The driver in this
example has been working with Uber since before the summer of 2015, so he is grandfathered
into slightly higher pay than most workers who are on the road today. A worker for Uber who
started after the summer of 2015 would have been paid about $17.62 for this same trip. For
specific differences in pay, see the chart on page 18.

There was a time not long ago where a trip from JFK Airport to Maryland meant after one trip a
driver could take the next day off to spend time with his or her kids. Not anymore.
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The receipt shows that the passenger was gouged with a 220% fee. On top of that, the driver
had to return to New York City without a passenger. Using the IRS’s Standard Mileage Rate of
53.5¢ per mile (far, far lower than the actual costs for New York City For-Hire Vehicles) this trip
cost him at least $227.74. Factor in return tolls and none of the additional costs and expenses of
operating as a licensed and insured Taxi and Limousine Commission driver and the driver was
left with about $76.37 for an eight hour forty-five minute round trip. That's $8.73 per hour.

Driver Paid 353.43
Minus Outbound Toll -29.42
Minus IRS mileage costs -227.74
Minus Return Toll (fastest route) -19.90
Net Pay 76.37

Uber took $689.98 with no expenses.

Protect Passengers From Price Gouging By Tying Fare to Driver Pay

For-Hire Vehicle labor platforms still determine driver pay based on actual miles and time trav-
eled per trip, but platforms charge riders arbitrarily, continually inventing new ways to skim more
off the top. The platforms have shown time and again they have no regard for complying with
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driver and rider agreements if they stand in the way of a new source of profits. To protect pas-
sengers from price gouging and discriminatory pricing, passenger fares (excluding surcharges)
must not be permitted to exceed 25 percent above worker pay.

In the majority of cases, companies quote passengers an inflated upfront fare: the upfront price
assumes the trip will have higher costs than the actual route suggests. While companies may
claim that they “lose” on about 44 percent of trips (meaning they underestimated the costs)-they
still make money on those trips—just less than they anticipated. Furthermore, analyses indicate
that in such cases they “lose” pennies, but when they “win,” they win big. Alison Griswold at
Quartz has covered the issue well:

On Uber’s “win/lose” ratio: http://idg.ms/GriswoldRatio

She spoke with our members on how much their customers have been overcharged and
posted examples here: http://idg.ms/GriswoldOvercharging

3. And once explaining Uber’s practice of using upfront pricing and how they use it for price
discrimination: http://idg.ms/GriswoldPriceDiscrimination

N =

Tying the passenger fare to driver pay will also stop companies from taking advantage of the
lack of a sales tax on interstate rides by stealing an additional 8.875 percent.

Earlier this year we filed a complaint with the Attorney General’s office with proof that Lyft has
been exploiting a nonexistent interstate tax for years. Since we sent our complaint, Lyft changed
their structure while vigorously denying it was ever wrong for them charge the fee-disguised-as-
tax in the first place (http://idg.ms/\WPLyftInterstate). It's great that Lyft has resolved this issue,
but the damage has been done. Lyft owes drivers or passengers refunds for fake taxes on in-
terstate trips over the past several years. Estimating that one out of ten of all trips are interstate,
and $25 is the average trip cost, Lyft owes drivers approximately $6,482,568.

Around the same time we sent in our complaint to the AG, Uber changed their pay structure to
pay workers based on actual mile and minute driven without deducting Sales Tax, Black Car
Fund, or their commission from driver pay. Under Uber’s new pay structure, the passenger is
charged and the driver is paid based on origin of pickup. That means New York’s 8.875 percent
sales tax is included in the fare quoted to passengers for all trips originating in New York, even if
the destination is out of state.

This padding of New York fares is not new, but what has changed is who benefits from these
overcharges. Under Uber’s old user agreement, the app was only supposed to take their 25
percent fee out of the fare, so drivers got most of the extra 8.875 percent on untaxed trips. This
practice incentivized workers to take interstate trips, even though interstate trips are risky for
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drivers since they are unable to get a return fare back to the city because of rules prohibiting
pick up, dispatch issues, low pay in other states, lack of Workers’ Compensation protections,
and lack of demand.

Today, Uber is pocketing the extra 8.875 percent, effectively cutting driver pay by 6.656 percent
on interstate trips. As part of the new pay structure, Uber voided the old commission agreement,
giving itself a free pass to charge passengers as much as they want and take those extra funds
for themselves. Since Uber made these changes, their fee has been higher than 25 percent on
every single ride we’ve seen, furtively gouging both workers and riders alike.

They are able to get away with this because driver pay is unregulated. Companies unilaterally
change their agreement with drivers and customers alike at a whim. The current system enables
and incentivizes companies to gouge both drivers and riders as much as possible.

Transparency Is A Necessity

In order to have strong community oversight to ensure companies are not taking advantage

of immigrant workers with limited English comprehension or passengers, it is essential that
customers and workers alike are able to see what the passenger’s fare is in comparison to the
worker’s pay.
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Progress Toward Financial
Well Being For Workers

37 Percent Raise To Minimum Driver Pay

While passengers are charged a fare that varies based on an algorithm of arbitrary data points,
driver pay is based on a rate determined unilaterally by the company for actual mileage and
time traveled per trip. Dispatch companies have repeatedly reduced these rates since 2011.
Compared to the rates that existed when many workers entered and invested in the industry,
workers are struggling to provide for their families under the current pay rates.

The Pay Organizing Committee proposes that the TLC establish a minimum pay scale that
drivers must be paid per trip, per mile, and per minute. The minimum pay scale would be most
effective with the additional protections as outlined in this document and if the passenger fare is
bound to the driver’s pay.

Over the past year, with the participation of hundreds of workers, the IDG has conducted
several surveys with several different approaches to gather information about pay, earnings,
and income. After discussing many different potential approaches, we came to the 37 percent
proposal based on workers’ answers to two questions:

1. What is the current daily income goal workers have to be able to pay their expenses and
provide for their families?
The most common response was $250-300, the second most common was $200-250.
The overall average was about $230.

2. How many hours do they work to meet that goal?
The mean workday was 11 hours, but their earnings still fall short of their goal.
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