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1 3

2 S T I P U L A T I O N S

3

4 IT IS HEREBY STIPULATED AND AGREED by

5 and between the attorneys for the respective

6 parties herein as follows:

7 All rights provided by the CPLR and

8 Part 221 of the Uniform Rules for the Conduct

9 of Depositions, including the right to object

10 to any question except as to form, or such

11 other irregularity that would be waived if

12 not interposed, or to move to strike any

13 testimony at this examination is reserved.

14 No objections shall be made at a

15 deposition except those which, pursuant to

16 subdivision (b), (c) or (d) of Rule 3115 of

17 the Civil Practice Law and Rules, would be

18 waived if not interposed, and except in

19 compliance with subdivision (e) of such rule.

20 All objections made at a deposition shall be

21 noted by the officer before whom the

22 deposition is taken, and the answer shall be

23 given and the deposition shall proceed

24 subject to the object.ions and to the right of

25 a person to apply for appropriate relief
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1 4

2 pursuant to Article 31 of the CPLR.

3 Every objection raised during a

4 deposition shall be stated succinctly and

5 framed so as not to suggest an answer to the

6 deponent and, at the request of the questioning

7 attorney, shall include a clear statement as to

8 any defect in form or other basis of error or

9 irregularity. Except to the extent permitted

10 by CPLR Rule 3115 or by this rule, during the

11 course of the examination persons in attendance

12 shall not make statements or comments that

13 interfere with the questioning.

4 A deponent shall answer all questions at

15 a deposition, except (i) to preserve a

16 privilege or right of confidentiality, (ii) to

17 enforce a limitation set forth in an order of a

18 court, or (iii) when the question is plainly

19 improper and would, if answered, cause

20 significant prejudice to any person. An

21 attorney shall not direct a deponent not to

22 answer except as provided in CPLR Rule 3115 or

23 this subdivision. Any refusal to answer or

24 direction not to answer shall be accompanied by

25 a succinct and clear statement of the basis

LEX REPORTING SERVICE

800-608-6085

FILED: KINGS COUNTY CLERK 10/22/2020 11:21 AM INDEX NO. 518435/2020

NYSCEF DOC. NO. 72 RECEIVED NYSCEF: 10/22/2020



1 5

2 therefore. If the deponent does not answer a

3 question, the examining party shall have the

4 right to complete the remainder of the

5 deposition.

6 An attorney shall not interrupt the

7 deposition for the purpose of communicating

8 with the deponent unless all parties consent or

9 the communication is made for the purpose of

10 determining whether the question should not be

11 answered on the grounds set forth in section

12 221.2 of these rules and, in such event, the

13 reason for the communication shall be stated

14 for the record succinctly and clearly.

15 This deposition shall be sworn to by the

16 witness being examined before a Notary Public

17 other than the Notary Public before whom this

18 examination was begun, but the failure to do so

19 or to return the original of this deposition to

20 counsel shall not be deemed a waiver of the

21 rights provided by Rule 3116 of the CPLR and

22 shall be controlled thereby.

23 The filing of the original of this

24 deposition is waived.

25
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1 6

2 H E I D I C H U A, the witness herein, after

3 having first been duly sworn by a Notary

4 Public of the State of New York, was

5 examined and testified as follows:

6 EXAMINATION BY

7 MR. PERINBASEKAR:

8 Q State your name for the record,

9 please.

10 A Heidi Chua.

11 Q State your address for the

12 record, please.

13 A 81 4th Street, South Orange, New

14 Jersey 07079.

15 Q Good afternoon, Ms. Chua. My

16 name is Arun. We are going to ask you a

17 series of questions about the litigation

18 today.

19 Have you ever been deposed

20 before?

21 A No, I haven't.

22 Q Since we are on the record and

23 she is typing it all up, make sure all your

24 responses are verbal. A grunt is not going

25 to be picked up by the record.
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1 H. Chua 7

2 A Okay.

3 Q Is there anything that may affect

4 your ability to give truthful testimony

5 today, like medication or some other

6 substance?

7 A No.

8 MS. SERPA: For the record,

9 all objections are preserved,

10 except as to form and privilege,

11 as has been previously stated in

12 our past deposition.

13 Q We can take breaks. The only

14 thing that I ask you is that if I am asking a

15 question, you answer the question before you

16 take a break. Okay?

17 A Yeah.

18 Q Where do you currently live?

19 A I live in New Jersey.

20 Q When was the last time you lived

21 at 70 South Elliott in Brooklyn?

22 A November 2015, I believe.

23 Q November 2015?

24 A Yes.

25 Q What do you do for a living?
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1 H. Chua 8

2 A I am a bookkeeper, office manager

3 for a foundation, a small foundation.

4 Q Is it located in New Jersey?

5 A No. I work in New York. My

6 family is in New York. Most of my life is

7 actually still in New York. I just live in

8 New Jersey.

9 Q Why did you decide to move to New

10 Jersey?

11 A I got married. My husband is

12 from New Jersey. We moved to New Jersey to

13 be closer to my inlaws who we help care for.

14 Q When you did live at 70 South

15 Elliott, what unit did you live in?

16 A I lived in the -- I guess it

17 would be the third floor, the same floor as

18 Jacob Hodes.

19 Q Was it in the front or the back?

20 A The front.

21 Q Did you always live on the third

22 floor front unit?

23 A No, when I first lived in South

24 Elliott, I lived in what is now Jules'

25 apartment, the first floor back-facing,
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1 H. Chua 9

2 rear-facing apartment, the garden apartment.

3 Q When did you first move to 70

4 South Elliott?

5 A It was August 1992.

6 Q From August 1992 --

7 A Thereabouts.

8 Q About that period of time to

9 November 2015, did you live at 70 South

10 Elliott continuously?

11 A Entirely.

12 Q Is it your intention to return to

13 70 South Elliott?

14 A I subletted my apartment, but

15 it's unlikely that I'm going back.

16 Q You said you moved there in 1992;

17 is that right?

18 A Yes, I moved there in 1992.

19 There was a group of six people living there

20 and my understanding at the time was the

21 people in the house selected their new

22 housemate and I was selected to move in so I

23 did.

24 Q Did you ever meet with Arthur

25 Gassner, the former owner of the premises?

.-----
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1 H. Chua 10

2 A Yes. Like, I would say monthly,

3 I used to give him the rent.

4 Q You used to give him the rent?

5 A Mm-hmm.

6 Q From what period of time did you

7 give him the rent?

8 A I don't know. I was the

9 bookkeeper for the house for a good while. I

10 don't know. At least five years.

11 Q From --

12 A And I was the early morning

13 person, so I would often give Artie the rent.

14 Artie would always come promptly at eight

15 o'clock on the first of the month.

16 Q For the period of 2011, after

17 Artie passed away, until September of 2015

18 when the building was sold, who paid the rent

19 to anyone?

20 MS. SERPA: Objection.

21 THE WITNESS: Am I supposed

22 to --

23 Q You can answer.

24 A We collected -- Artie died -- I

25 don't know -- like April of 2011, and it was
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1 H. Chua 11

2 unclear who we were going to pay rent to and

3 we didn't hear from anybody right away, so we

4 started to collect the rent in a separate

5 account.

6 Q Can you describe the separate

7 account?

8 A Yeah, it was -- the way that the

9 house would run its finances is we would set

10 up a separate account under somebody's name.

11 I think at that point it might have been

12 Jacob's account. It wasn't intermingled with

13 his own money. It was a separate -- he set

14 up a separate checking account, so the house

15 had a checkbook and an ATM card.

16 Q Who had access to that account?

17 MS. SERPA: Objection.

18 Q Unless she tells you not to

19 answer the question, you can answer the

20 question.

21 A I get confused by the objections.

22 Mainly it was, well, Jacob, of

23 course, because he had access to the account,

24 and then various people in the house would

25 deposit money so that Artie could collect it
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2 later on, because the house -- various people

3 in the house, we all paid rent to this

4 account and then paid Artie from that

5 account.

6 Q Who could issue checks out of

7 that account?

8 MS. SERPA: Objection.

9 A It depended on who -- at that

10 point, it was Jacob.

11 Q Do you know Melvin Berg?

12 A Yes.

13 Q Have you ever met him in person?

14 A Yes, many times.

15 Q When was the first time you met

16 him?

17 A The first time we had a landlord

18 meeting with Artie, Mel came along, and that

19 was in the 90s, and then he would come -- he

20 wouldn't come as frequently as Artie would.

21 Artie, like I said, would come monthly, but

22 every time we had like a landlord meeting, it

23 would be with both Artie and Mel.

24 Q In these meetings with Artie and

25 Mel, what would you discuss?
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1 H. Chua 13

2 A Usually it was the -- in the past

3 it had been the lease renewal and also the

4 condition of the house.

5 Q What is the rent for your

6 specific unit?

7 A The second floor or third floor

8 unit, it was 300.

9 Q Did you always pay your rent to

10 the central tenant account?

11 A Yes.

12 Q You would pay your rent every

13 month to the tenants'
account, correct?

14 A Yes.

15 Q Then someone would issue a check

16 out of that central account to the landlord?

17 MS. SERPA: Objection.

18 Q Is that correct?

19 A Yes.

20 MS. SERPA: Could we take a

21 break for two minutes? I want to

22 speak to my client about the

23 objection process.

24 | MR. PERINBASEKAR: Okay.

25 (Whereupon, a brief recess
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1 H. Chua 14

2 was taken.)

3 Q For the period of April 2011 to

4 September 2015, do you know if rent was paid

5 to the owner?

6 MS. SERPA: Objection.

7 A No, it was held in the account.

8 Q Why was it held in the account?

9 MS. SERPA: Objection.

10 A The -- we weren't sure who to pay

11 the rent to.

12 Q Did you ever learn who you should

13 pay rent to?

14 MS. SERPA: Objection.

15 A The -- I think it wasn't clear

16 for a while.

17 Q At any point, did it become clear

18 who rent was to be paid to?

19 . MS. SERPA: Objection.

20 A It wasn't clear for a while and

21 so we held it in the account, in the escrow.

22 Q Why wasn't it clear to you who

23 rent should be paid to?

24 A Because Artie died.

25 Q Because Artie died, and it was
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1 H. Chua 15

2 unclear to you, and you continued to pay into

3 that escrow account; is that correct?

4 MS. SERPA: Objection.

5 A Say that again?

6 Q Artie passed away in April of

7 2011?

8 A Yes.

9 Q After he died, it was unclear to

10 you who to pay rent to, correct?

11 A Yes.

12 Q It was never clear to you from

13 that period after he died until

14 September 2015 who to pay the rent to; is

15 that correct?

16 A Yes.

17 Q Did you ever discuss paying rent

18 with Melvin Berg for the period of 2011 to

19 2015?

20 A I don't know if I had that

21 conversation myself, but somebody from the

22 house had that conversation with him. I

23 don't think it was me.

24 Q If you know, who had a

25 conversation with Mel?
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1 H. Chua 16

2 A I'm not sure.

3 Q From 2011 to 2015, did you ever

4 discuss anything with Melvin Berg?

5 A No.

6 Q You had no direct contact with

7 Melvin Berg?

8 A No. I would say other people in

9 the house did. It just wasn't me.

10 Q When you did live in the building

11 from 2011 to 2015, how many people were

12 living in the building with you?

13 A Everybody named in this lawsuit

14 and then a couple of other people.

15 Q Who were the other people?

16 A They have since moved out. Do I

17 need to answer that?

18 MS. SERPA: If he asked the

19 question.

20 Q Yes.

21 A There was -- who lived there?

22 Nisrin is one, but she moved out.

23 Q Anyone else?

24 A I don't think so. No, nobody --

25 I mean, there would be boyfriends, but that's
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1 H. Chua 17

2 not moving in. Boyfriends and girlfriends.

3 Q Visitors would come?

4 A Yes, gentleman callers and lady

5 callers. Okay.

6 Q If there was a repair issue at

7 the building --

8 A Yes.

9 Q -- what was the decision making

10 process for addressing a repair issue,

11 getting someone to fix it?

12 MS. SERPA: Objection.

13 A We would talk about it amongst

14 ourselves and then we would -- somebody would

15 contact Mel or Artie.

16 Q Were decisions always made

17 collectively?

18 MS. SERPA: Objection.

19 A It depends on how bad the

20 situation is, I would say.

21 Q If there was a repair issue and

22 it was a minor repair issue, would someone,

23 without providing any notice to anyone else

24 in the building, just repair it?

25 MS. SERPA: Objection.
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1 H. Chua 18

2 A I think it would depend on the

3 cost and how serious it was, but we can

4 all -- yeah, I would say that if we needed to

5 fix something, we would fix something, but if

6 it's beyond what we are capable of and if it

7 | was a structural thing, that would be the

8 landlord's issue.

9 Q If there was a repair issue,

10 would you always provide notice to either

11 Arthur Gassner or Mel or whoever you thought

12 the owner was?

13 MS. SERPA: Objection.

14 A Again, it depended on how big the

15 problem was.

16 Q So for minor problems, you

17 wouldn't provide notice?

18 MS. SERPA: Objection.

19 A I mean, what do you mean by

20 minor?

21 Q When would you provide notice to

22 Mel?

23 MS. SERPA: Objection.

24 A We provided notice to Mel when

25 the heat went out. The house was becoming
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1 H. Chua 19

2 uninhabitable and he needed to fix it.

3 Q Any other times that you provided

4 notice that you recall?

5 A I mean, the house had a lot of

6 issues, but there was a series of leaks that

7 were really bad and we definitely let Artie

8 and he know.

9 Q From 2011 to 2015, did you make

10 any complaints to a city agency or state

11 agency?

12 MS. SERPA: Objection.

13 A I think there was at least one.

14 Actually, I think the city came to us. We

15 didn't call them. They came to us because

16 the facade was crumbling and it was

17 dangerous.

18 Q Do you recall when that was?

19 A Not exactly, but it's definitely

20 in that time period.

21 Q With respect to repair issues or

22 conditions on the premises, did you ever call

23 311 about a condition?

24 MS. SERPA: Objection.

25 A I didn't myself, no.

. I
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1 H. Chua 20

2 Q Do you know if anybody did at the

3 building?

4 MS. SERPA: Objection.

5 A I'm not sure.

6 Q For 2011 to 2015, did you ever go

7 to Housing Court to seek relief about

8 conditions of the premises?

9 MS. SERPA: Objection.

10 A Housing Court, I don't remember.

11 I don't think so, but I don't remember.

12 Q Did you go to the DHCR to

13 complain about conditions at the premises

14 from 2011 to 2015?

15 A I don't think that's what the

16 DHCR does.

17 Q What do you think the DHCR does?

18 A I'm trying to remember. Is that

19 where the rent is -- I'm not sure. I think

20 it's where rent is registered, maybe.

21 Q Did you ever go to the DHCR?

22 A Me, no.

23 Q Do you know who Steven Bennet is?

24 A Yes.

25 Q Who is he?
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1 H. Chua 21

2 A S eve was a friend of Mel's and

3 he did a bit of like handywork around the

4 house, fixing things.

5 Q From 2011 to 2015, did Steven do

6 any work at 70 South Elliott?

7 MS. SERPA: Objection.

8 A I don't think so.

9 Q From 2011 to 2015, did you ever

10 call Steven about a repair issue?

11 A My understanding was he was

12 friends with Artie so that when Artie was

13 gone, he wasn't coming around very

14 frequently.

15 Q Do you know Ernest Enriquez?

16 A No.

17 Q Did anybody named Ernest do any

18 repairs in the building that you recall?

19 A There might have been, but I'm

20 not sure.

21 Q I am going to show you some

22 exhibits that we have already marked. I am

23 going to show you Exhibit A.

24 A We will start with this one?

25 Q Yes. I am showing you Exhibit A,
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1 H. Chua 22

2 which was Bates stamped by your attorneys

3 501.

4 Before you look at it, do you

5 recall FDNY coming to the building for any

6 purpose?

7 A Yeah, they come like once a year.

8 Q What do they do?

9 A They check for fire hazards and

10 then -- yeah, they check for fire hazards and

11 then they hold the landlord accountable.

12 Q Do you recall them ever issuing

13 any kind of violations?

14 MS. SERPA: Objection.

15 A I'm not sure about the period,

16 but yes.

17 Q If you could take a look at this

18 document. I want you to take a look at the

19 first couple of pages.

20 A Yes, this is it. Yeah.

21 Q Can you identify this document?

22 A It's one of the group e-mails.

23 Q Are you on the e-mail chain?

24 A Yes.

25 Q Do you recall receiving this
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1 H. Chua 23

2 e-mail?

3 A Yes.

4 Q In the e-mail chain, if you look

5 at the third page, it's marked Number 3, at

6 the bottom, it appears to be an e-mail from

7 yourself.

8 A Yes.

9 Q In the e-mail it says, I will

10 respond to various points tonight. I will

11 get back from work at 11 p.m. We dealt with

12 SRO issue and FDNY before.

13 When you say you dealt with it

14 before, what actions did you take previously

15 with respect to FDNY?

16 MS. SERPA: Objection.

17 A It's just that we have had visits

18 from the fire department before. They come

19 and they inspect the house for fire hazards

20 and in the past they have just been warnings,

21 but this was a different situation.

22 Q If you look at the first

23 e-mail --

24 A Yes.

25 Q -- in the second paragraph they
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1 H. Chua 24

2 reference a citation being issued.

3 A Right.

4 Q Do you know if the citation was

5 forwarded to Melvin Berg?

6 MS. SERPA: Objection.

7 A Was it forwarded to Mel? Yes, I

8 think so.

9 Q Do you know if you took any

10 action with respect to the citation?

11 MS. SERPA: Objection.

12 A This was -- the wall was -- the

13 ceiling was definitely fixed, but I don't

14 remember who did it. I think it was Mel. I

15 can't -- I think it was Mel.

16 Q Aside from the citation

17 referenced in this September 3, 2011 e-mail,

18 do you recall any other citations being

19 issued by FDNY?

20 A No, because before this, they

21 were just warnings and we would fix it and

22 then the warning would be, you know, fixed,

23 and it wouldn't go beyond that.

24 Q But afterwards, from 2011 to

25 2015, there were no more --
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1 H. Chua 25

"
2 A No, definitely not from the fire

3 department.

4 Q Were there any issues with the

5 boiler, furnace at the premises?

6 MS. SERPA: Objection.

7 A In that period?

8 Q At all.

9 A At all?

10 MS. SERPA: Objection.

11 A I mean, I think the problem with

12 the boiler started way before Artie died.

13 Q Do you recall what the problem

14 was?

15 A It was old. It was mainly -- the

16 biggest problem was that it was old, but

17 eventually it was beyond repair and we had a

18 maintenance contract with the oil company and

19 they said it was beyond repair.

20 Q It was beyond repair. Did the

21 maintenance company suggest any actions to be

22 taken?

23 A Yeah, it needed to be replaced.

24 Q Did you discuss this with either

25 Artie or Mel?

LEX REPORTING SERVICE

800-608-6085

FILED: KINGS COUNTY CLERK 10/22/2020 11:21 AM INDEX NO. 518435/2020

NYSCEF DOC. NO. 72 RECEIVED NYSCEF: 10/22/2020



1 H. Chua 26

2 MS. SERPA: Objection.

3 Q Replacement of the boiler.

4 A Did I discuss it with Artie or

5 Mel?

6 Q Start with Artie.

7 A Yeah, we definitely let Artie

8 know way before. It was the ongoing

9 discussion, because the oil company said it

10 was beyond repair and it really needed to be

11 replaced.

12 Q Did you discuss it with Mel?

13 A Yes, we wrote him a letter. We

14 called him. We wrote him a letter.

15 Q Did you have an actual

16 face-to-face conversation?

17 A Yes.

18 Q And what happened?

19 A I think he saw that it was a

20 really serious situation and we had no heat

21 and winter was coming and he told us we could

22 use rent money to replace it.

23 Q If you could take a look at

24 Exhibits C and D. They are probably on the

25 bottom of the pile.
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2 A Yes, got it.

3 Q I think D should come before C.

4 A You want me to look at D first

5 and then C? Okay, yes.

6 Q Do you recognize this document?

7 A Yes, it was one of the three bids

8 that I got.

9 Q You got three bids for what?

10 A I got three bids to -- well, I

11 tried to get three bids for the replacement

12 of the heat -- the heater, furnace for the

13 building.

14 Q When did you get the bids?

15 A Definitely before February. I

16 think this is the one that we -- hold on.

17 I'm trying to remember if -- hold on. It was

18 around the winter of 2010, I would say, that

19 we got bids.

20 Q Approved Oil Company, were they

21 the company that you had a service contract

22 for the building?

23 A Yes, they are our oil provider

24 and the service contract.

25 Q On Exhibit D, is there a date?
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2 A February 4, 2011.

3 Q Does the document provide for a

4 scope of the work that will be done?

5 A Yes.

6 Q Did you accept the bid from

7 Approved Oil Company?

8 A I can't remember if it was

9 Approved or if it was a company that Approved

10 found for us.

11 Q If you look at Exhibit C, it's

12 the --

13 A Right.

14 Q Do you recognize this document?

15 A Yeah, this is the document to

16 accepting the bid and initiating the project.

17 Q At the top of the document, it

18 says Page 2, correct?

19 A Right.

20 Q Are Exhibits D and C part of the

21 same document?

22 A It -- I mean it appears to be,

23 but I feel like we hired a company with a

24 different name.

25 Q At the bottom of Exhibit C
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2 there's a contact. It says Vincent

3 Siciliano. Do you know who that is?

4 A I think it's the person we were

5 dealing with who gave us the bid.

6 Q Looking at Exhibit C, is the

7 document signed?

8 A Yes, I signed it.

9 Q Did anyone else sign it?

10 A And Jacob.

11 Q Is it dated?

12 A Yes.

13 Q What's the date?

14 A December 1, 2011.

15 Q In the document there appears to

16 be typewriting and then a handwritten

17 statement. Can you read for the record what

18 the handwritten statements say?

19 A Deposit of 50 percent, 6,695.50,

20 the balance to be paid over twelve months

21 after completion of work.

22 Q Did you make a deposit payment of

23 $6,695.50 to whatever company did the work?

24 MS. SERPA: Objection.

25 A We definitely paid somebody to
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2 start the work, but I don't know why it's

3 not -- I don't remember that it was Approved.

4 It might have been Approved or a company that

5 was working with Approved.

6 Q Let's say --

7 A It got done, yeah.

8 Q There was a company, right?

9 A Yes.

10 Q There was a deposit of $6,695.50?

11 A Right.

12 Q Was that payment made?

13 A Yes.

14 Q How was that payment made?

15 A By house check.

16 Q Do you know if there's a copy of

17 that check?

18 A I don't remember.

19 Q Do you know who issued the check?

20 MS. SERPA: Objection.

21 A I mean it's from the house

22 account.

23 Q Would you have the power to sign

24 a check for the house account?

25 A It wasn't me personally, no.
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2 Q Do you know who had the power to

3 issue checks?

4 MS. SERPA: Objection.

5 A The power to issue checks, I

6 think would be -- I think at the time, I

7 think it was Jacob.

8 Q Then the balance was to be paid

9 over twelve months after completion of work.

10 Was the balance paid?

11 MS. SERPA: Objection.

12 A Yes.

13 Q How was the balance paid?

14 A I think we just wrote one check.

15 There should be two checks related to this.

16 We didn't spread it out over twelve months.

17 Q Do you know when the check was

18 issued?

19 A If this was signed on December 1,

20 2011, it's likely it was that day or a little

21 after.

22 Q When did you make the deposit

23 payment?

24 MS. SERPA: Objection.

25 A In December 2011.
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2 Q Then the balance of the contract,

3 when was that paid?

4 MS. SERPA: Objection.

5 A At completion.

6 Q Do you recall when the job was

7 completed?

8 A It was probably before New

9 Year's, but I'm not sure. This is the heat

10 for the house.

11 Q I understand.

12 I am going to ask you to take a

13 look at Exhibit E.

14 A Yes.

15 Q Do you recognize this document?

16 A Yes.

17 Q What is it?

18 A It's for asbestos removal. That

19 was related to the furnace replacement.

20 Q Why was asbestos removal

21 required, if you know?

22 A There was boiler insulation and

23 pipes wrapped in asbestos.

24 Q On the second page of the

25 document --

LEX REPORTING SERVICE

800-608-6085

FILED: KINGS COUNTY CLERK 10/22/2020 11:21 AM INDEX NO. 518435/2020

NYSCEF DOC. NO. 72 RECEIVED NYSCEF: 10/22/2020


