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STATE OF NEW YORK
SUPREME COURT : COUNTY OF ERIE

In the Matter of the Application of

RUTH B. HASSELER, CHERYL L. POTTER-JUDA,
LYNNL.LIVSEY, THOMAS W. PEMBERTON
AND ERIN K. OLIVER

Petitioners

A

STEFAN MYCHAJLIW VERIFIED
76 Birkshire Road PETITION
Hamburg, New York 14075

CHRISTOPHER MUSIALOWSKI, Treasurer of
“Taxpayers for Stefan”

71 Cheltenham Drive

Buffalo, New York 14216

Peter S. Kosinski, Douglas A. Kellner, Andrew J. Spano, and

Anthony J. Casale, INDEX NO.
Commissioners of and Constituting the State Board of Elections

40 North Pearl Street, Suite 5

Albany, New York 12207

Respondents

TO THE NEW YORK STATE SUPREME COURT - ERIE COUNTY:
Petitioners RUTH B. HASSELER, CHERYL L. POTTER-JUDA, LYNN L. LIVSEY, THOMAS
W. PEMBERTON, and ERIN K. OLIVER, by their attorneys, Brittanylee Penberthy, Esq. of
Penberthy Law Group, for their Verified Petition, alleges upon information and belief:
PETITIONERS
1. Petitioner RUTH B. HASSELER maintains a residence at 5527 Coachmans Lane,
Hamburg, County of Erie, State of New York.

2. Petitioner CHERYL L. POTTER-JUDA maintains a residence at 5308 Briarcliff

Drive, Hamburg, County of Erie, State of New York.
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3. Petitioner LYNN L. LIVSEY maintains a residence at 4623 Mount Vernon
Boulevard, Hamburg, County of Erie, State of New York.

4. Petitioner THOMAS W. PEMBERTON maintains a residence at 4623 Mount
Vernon Boulevard, Hamburg, County of Erie, State of New York.

5. Petitioner ERIN K. OLIVER maintains a residence at 1591 Evergreen Drive, Lake
View, County of Erie, State of New York.

6. Petitioners RUTH B. HASSELER, CHERYL L. POTTER-JUDA, LYNN L.
LIVSEY, THOMAS W. PEMBERTON, and ERIN K. OLIVER (hereinafter “VOTER
PETITIONERS™) are all registered voters within Town of Hamburg, County of Erie, State of New
York, and are therefore qualified to file the instant action, pursuant to New York Election Law
(“Election Law™) Article 16, including § 16-114.

RESPONDENTS

7. Respondent-Candidate STEFAN MYCHAJLIW (hereinafter “MYCHAJLIW”)
maintains an address at 76 Birkshire Road, Hamburg, County of Erie, State of New York.

8. Respondent-Candidate STEFAN MYCHAJLIW has served as Erie County
Comptroller since January 2012,

9. Respondent-Candidate STEFAN MYCHAJLIW has presently filed as a candidate
for Hamburg Town Supervisor, County of Erie, State of New York. See Exhibit A, Eriec County
Board of Elections Filing.

10. Respondent-Candidate STEFAN MY CHAJLIW continues to maintain a campaign
committee titled “Taxpayers for Stefan,” as a candidate for Erie County Comptroller, with
mandated periodic filings with Respondent STATE BOARD OF ELECTIONS, with Respondent-

Treasurer CHRISTOPHER MUSIALOWSKI.
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11. At present time, Respondent-Candidate STEFAN MYCHAJLIW is only a
candidate for Hamburg Town Supervisor, and has failed to establish a campaign committee for the
same.

12. Upon information and belief, Respondent-Treasurer ~CHRISTOPHER
MUSIALOWSKI (hereinafter “MUSIALOWSKI™) maintains an address at 71 Cheltenham Drive,
Buffalo, County of Erie, State of New York, with specific responsibilities, dictated in part by
Election Law § 14-118.

13, Respondent STATE BOARD OF ELECTIONS (Peter S. Kosinski, Douglas A.
Kellner, Andrew J. Spano, and Anthony J. Casale, Commissioners of and Constituting the New
York State Board of Elections) (hereinafter “SBOE”) is the state Board of Elections where
Respondent MYCHAJLIW, and his campaign committee(s) are required to file certain financial

disclosures.

14. Respondent SBOE is anecessary party and maintains the state campaign records of
candidates, including those of Respondent MYCHAIJLIW’s “Taxpayers for Stefan” political
committee and any other campaign committee for Respondent MYCHAJLIW’s campaign for
Hamburg Town Supervisor, County of Erie, which the Court may inquire in order to summarily
determine this proceeding.

JURISDICTION

15. This is a special proceeding arising underthe New York State Election Law Articles
14 and 16, including but not limited to, Section 14-102, 14-104, 14-118, 14-122, 14-130, 16-114,
16-114, and 16-120.

16. The Supreme Court has jurisdiction to grant summary relief to Petitioners and

against the Respondents MY CHAJLIW and the SBOE.
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17. The Supreme Court has jurisdiction to compel persons to comply with provisions
of the Election Laws, and to direct such other and further relief as may be required under the facts
and circumstances herein.

VENUE

18. Petitioners and Respondent MYCHAUJLIW reside in the County of Erie, State of
New York.

19.  Venue is proper in Erie County.

STANDING

20. VOTER PETITIONERS are qualified petitioners, pursuant to Election Law § 16-
114, residing in the Town of Hamburg, County of Erie and registered voters within the Town of
Hamburg, County of Erie, State of New York.

21. VOTER PETITIONERS have standing to seek the relief sought herein and in the

attached Order to Show Cause. See Matter of Avella v. Batt,33 A.D.3d 77, 820 N.Y.S.2d 332

(3" Dep’t 2006).

22. Respondent MYCHAJLIW, and his campaign committee(s) are subject to public
Election Law campaign reporting requirements.

DEFICIENT CAMPAIGN FILINGS

23. In or about July 2021, Respondent MYCHAJLIW’s campaign committee,
“Taxpayers for Stefan,” filed their July 2021 Periodic Financial Disclosure Report with
Respondent STATE BOARD OF ELECTIONS, pursuant to Election Law § 14-102. (See Exhibit
B, “Taxpayers for Stefan” July 2021 Disclosure).

24. Notably absent from any filing to the SBOE is the July 2021 Periodic Financial
Disclosure Report for Respondent MYCHAJLIW’s campaign committee for Hamburg Town

Supervisor.
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25.  Coincidentally, many noted contributions and expenditures listed in the July 2021
Periodic Financial Disclosure Report of Respondent MYCHAJLIW’s campaign committee for
Erie County Comptroller quizzically appeared at the time frame Respondent MYCHAJLIW is
campaigning for Hamburg Town Supervisor.

26. Importantly, Respondent MYCHAJLIW has openly encouraged contributions to
his campaign for Hamburg Town Supervisor, having failed to duly establish a campaign
committee, nor filing the necessary financial disclosure reports. See Exhibit C, Hamburg Town
Supervisor Website with Contribution Button.

27. Further, Respondent MYCHAJLIW has publicly announced expenditures made on
behalf of his campaign for Hamburg Town Supervisor, having failed to duly establish a campaign
committee, nor filing the necessary financial disclosure reports. See Exhibit D, Mychajliw Signs.

28. State laws require the establishment of political committees to account for the
contributions and expenditures of campaigns, or the candidates themselves.

29. Election Law § 14-102 requires political committees, such as “Taxpayers for

Stefan” to file timely statements listing all expenditures, and importantly here, “shall state clearly

the purpose of such expenditure.” See also 9 CRR-NY 6200.1.

30. Further, in accordance with Election Law §14-122(2), “Every payment required to
be accounted for, unless the total expense payable to any one person be not in excess of ten dollars,
shall be vouched for by a receipted bill stating the particulars of expense.”

31. Here, completely absent of any SBOE filings is the necessary campaign committee
filings of Respondent MYCHAJLIW’s bid for Hamburg Town Supervisor.

32. Interestingly, according to Respondent MYCHAJLIW’s July 2021 Periodic
Financial Disclosure Report for his committee for Erie County Comptroller, multiple expenditures
are indicated during the time frame wherein Respondent MYCHAJLIW has an active campaign

for another political office. See Exhibit B.
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33.  Campaign expenditures must be disclosed, and further must be disclosed in such a
manner whereby the purpose of the expenditure is explained, and the particulars of the expense
reviewable.

34.  Campaign contributions must be similarly disclosed, whereby the contributor is
duly identified, and the amount contributed therein.

35.  Respondent MUSTALOWSKI had the responsibility to maintain “detailed, bound
accounts of all receipts....and expenditures, made by the committee or any of its officers,
members, or agents.” See Election Law §14-118(1); see also Election Law §14-122(2).

36. Respondent MYCHAJLIW has the same responsibility to maintain detailed
accounting of his campaign expenditures. See Election Law §14-118(3).

37. Here, Respondents MYCHAJLIW and MUSIALOWSKI have failed to properly
delineate expenditures and contributions for campaign purposes, pursuant to the provisions of
Election Law Article 14 of the State of New York.

38.  The public shall have access and inspection of all campaign financing and
expenditures of political committees, which shall require the full, open disclosure by Respondents
MYCHAJLIW and MUSIALOWSKI of any expenditures and/or contributions, best achieved
through prompt oral examination of the parties responsible therein, as endorsed by Election Law
§ 16-114.

39. The instant petition, in accordance with Election Law § 16-114, provides a
mechanism for Petitioners to commence the subject proceeding for prompt examination of the
aforementioned deficiencies of Respondents MYCHAJLIW and MUSTALOWSKI.

40.  No previous application has been made for the relief sought herein.
WHEREFORE, Petitioners pray that Respondents MYCHAJLIW and MUSIALOWSKI be

compelled by Order of this Court to account for contributions and expenditures of his political
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committee for his bid for Town of Hamburg Supervisor, including the oral examination of the

Respondents, and for such other and further relief as the court may deem just and proper.

Dated: October § , 2021
Buffalo, New York

Buffalo, New York 14201
Telephone No.: (716) 803-8400
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