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Stephen W. Tountas
Thursday, April 11, 2019 5:00 PM
Anthony MacDonald Caputo
FW: Discovery Demands for Transverse Hearing

From: Manuel P. Asensio-Garcia [mailto:mpa@asensio.com]
Sent: Thursday, April 11, 2019 5:00 PM
To: Stephen W. Tountas <STountas@kasowitz.com>
Cc: Mitchell Cantor <mc@mcantorlawoffice.com>
Subject: RE: Discovery Demands for Transverse Hearing
I need the discovery.
From: Stephen W. Tountas [mailto:STountas@kasowitz.com]
Sent: Thursday, April 11, 2019 4:58 PM
To: Manuel P. Asensio-Garcia
Cc: Mitchell Cantor
Subject: RE: Discovery Demands for Transverse Hearing

As I explained in my 6:29 p.m. email last night, I am not going to interact with you directly while you are represented by
counsel. Please refer to my email from 1:22 p.m. today regarding my request that you formalize your pro se
representation and the withdrawal of your current counsel. Your current or new counsel are welcome to contact me if
they would like to discuss any of these issues, including the proposed dates for your traverse hearing.

From: Manuel P. Asensio-Garcia [mailto:mpa@asensio.com]
Sent: Thursday, April 11, 2019 4:47 PM
To: Stephen W. Tountas <STountas@kasowitz.com>
Cc: Mitchell Cantor <mc@mcantorlawoffice.com>
Subject: RE: Discovery Demands for Transverse Hearing
Please respond to my discovery request. if you want a formal request let me know. but until discovery is provided
there can be no hearing scheduled. the traverse is a clear path for me to join the motino to dismiss. it is a very serious
matter. I am working on matters, evenwhile at least I know some of the factual allegations and what is needed to defend
those
From: Stephen W. Tountas [mailto:STountas@kasowitz.com]
Sent: Thursday, April 11, 2019 1:22 PM
To: Manuel P. Asensio-Garcia
Cc: Mitchell Cantor
Subject: RE: Discovery Demands for Transverse Hearing

If you are now representing yourself pro se, contrary to your representations to Justice Cohen yesterday, then please
direct Mitch to withdraw his representation and file the appropriate papers with the Court regarding your pro se
representation. Otherwise, please direct Mitch or your new counsel to contact me directly and provide potential dates
for the traverse hearing by the end of the week per Justice Cohen’s instructions.
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Stephen W. Tountas
Kasowitz Benson Torres LLP
1633 Broadway
New York, NY 10019
Tel. (212) 506-1739
Fax. (212) 500-3550
STountas@kasowitz.com
This e-mail and any files transmitted with it are confidential and may be subject to the attorney-client privilege. Use or disclosure of this e-mail or any
such files by anyone other than a designated addressee is unauthorized. If you are not an intended recipient, please notify the sender by e-mail and
delete this e-mail without making a copy.

From: Manuel P. Asensio-Garcia [mailto:mpa@asensio.com]
Sent: Thursday, April 11, 2019 12:15 PM
To: Stephen W. Tountas <STountas@kasowitz.com>
Subject: Discovery Demands for Transverse Hearing
**External Email**

Steve,
Good afternoon
You have a lot of ideas and desires that are imposing on me and the Court by complicating matters, and you ignore my
discovery request to get to the facts. Below is your latest list.
Pls don’t complicate matters. I am as of now Pro Se in the traverse hearing. You can agree to withdraw you motion to
hold it or give me the discovery I requested. YOu are refusing to do either. Please confirm this to me personally and
directly. no need to include mitch.

1.

You have a pending motion to vacate the traverse hearing, a formal request for a 15-day adjournment via email
(which you reconfirmed during today’s hearing), and a final decision from Justice Cohen cancelling tomorrow’s
hearing.

2.

We have said all along that we were ready to proceed tomorrow, but you insisted that you had a conflict of
interest with your lawyer and needed to retain co-counsel.

3.

Whatever the case may be, the Court relied upon those representations and removed the hearing from the
calendar.

4.

Despite our best efforts to finalize a settlement, you have continuously papered the record with misleading and
self-serving emails, and even apprised Justice Cohen that you would not withdraw pending papers that are
predicated upon several admittedly false statements.

5.

You also continue to bombard me with contradictory, harassing, and vexatious demands.

6.

Accordingly, I will not be responding to you directly going forward.

7.

I will be happy to continue communications with Mitch or your new co-counsel once you finalize their
representation, and
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8.

look forward to providing the Court with mutually agreeable dates on which to reschedule the traverse hearing
pursuant to Justice Cohen’s instructions.

9.

Please have Mitch or your new counsel propose some dates by the end of the week once your representation is
squared away.

3

