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EXHIBIT 1

2.

For thirty-five years, Head Coach James (“Jim”) Boeheim has built

and run the program. As the architect of Syracuse’s extremely successful and popular
basketball program, Boeheim wields enormous influence and power on the Syracuse
University campus and in the City as a whole. For nearly all of Boeheim’s thirty-fiveyear career at Syracuse, he has had his friend and colleague, Bernie Fine—whom
Boeheim has known for half a century since they attended Syracuse University
together—serving as his principal deputy, most recently as associate head basketball
coach. Fine particularly supported the program in recruiting star players, a key factor in
the program’s overall success.
3.

Plaintiffs Robert (“Bobby”) Davis and Michael (“Mike”) Lang

suffered years of sexual molestation at the hands of Bernie Fine. Fine used his position
within the Syracuse University basketball program as a means of luring Bobby and Mike
when they were just boys, making both of them team “ball boys,” allowing them coveted
spots to assist the team and attend games. The sexual abuse occurred in Fine’s office at
Manley Field House, a short distance from (and for years, next door to) Boeheim’s office;
it occurred on team trips to other cities for away games, including when the team
attended and participated in the Final Four; it occurred at a fraternity house on campus
where Fine was a Supervisor; and it occurred in Fine’s car and in his home.
4.

For years, Bobby Davis tried to report Fine’s behavior. Bobby

Davis ironically felt enormous guilt for not doing more to stop Fine from having any
future opportunity to abuse other young victims—even as so many adults around Bobby
Davis as a child never did anything to stop Fine or ask why Fine needed to stay with
Davis in the same hotel room, at times with just one bed, on team travels. Bobby Davis
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tried to get law enforcement to stop Fine by calling the Syracuse police in 2002; he tried
to get Syracuse University to stop Fine by emailing Chancellor Nancy Cantor and telling
her about the sexual molestation in 2005; he tried to get others to stop Fine by informing
a local Syracuse newspaper; and he tried to get ESPN to publicize Fine’s abuse.
Although the University claimed to have undertaken an investigation in 2005, the
investigation was conducted by a law firm that had a clear interest in ensuring the
University’s spotless reputation and it quickly concluded that the allegations were
unfounded. Fine remained employed by the University from 2005 until very recently.
5.

Finally, in part as a result of the recent disclosures concerning the

sex abuse scandal at Penn State, ESPN did at last run the reports of Bobby Davis and
Mike Lang on November 17, 2011. The response from the University, by and through
Jim Boeheim, was swift and certain. Despite having observed his friend Bernie Fine for
thirty-five years, including at least seven years in which Boeheim had seen Bobby Davis
accompanying Fine to practices, games and travelling with Fine, including staying in the
same hotel room, Boeheim stated to national news media that Bobby Davis and Mike
Lang were lying and just seeking a payday.
6.

Those public, official statements were not just false and

defamatory: the statements epitomize the epic, years-long failure by Boeheim and the
University to take even basic, simple steps to ensure that boys and teens–who themselves
dedicated countless hours of unpaid work to assist the team that Boeheim led–would not
be abused and victimized by a man whose power and influence flowed directly from the
basketball program. The statements reflect the University’s and Jim Boeheim’s total
disregard for the enormous pain and humiliation that Bobby Davis and Mike Lang suffer,
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as well as for the tremendous courage it takes for victims of childhood sexual abuse to
come forward. Indeed, the statements are aimed solely at protecting the funds, resources
and power of the University and Boeheim himself. Boeheim’s false, defamatory
statements directly punished Bobby Davis and Mike Lang, and ensured that other victims
watching the news would remain fearful of coming forward.
7.

Boeheim and the University should be ashamed for the way they

have responded: they deliberately chose to ignore Fine’s behavior and instead protected
him, and at the same time, sent messages to others like him that they would remain
protected and powerful as long as their team kept winning. This action seeks redress for
their behavior, and seeks to undo that damage by giving a voice to these victims and
ensuring that other victims understand that they should not be punished for coming
forward with the truth.
JURISDICTION AND VENUE
8.

This Court has jurisdiction pursuant to N.Y. C.P.L.R. 301.

9.

Venue is proper in this county pursuant to N.Y. C.P.L.R. 509.
THE PARTIES

10.

Plaintiff Robert (“Bobby”) Davis is a thirty-nine-year-old man

residing in Onondaga County, New York.
11.

Plaintiff Michael (“Mike”) Lang is a resident of Oswego County,

New York. He is Robert Davis’s stepbrother.
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12.

Defendant Syracuse University is a private, co-educational

university, which was founded in 1870 and is located in Syracuse, New York. For the
2010-11 academic year, Syracuse had a total enrollment of over 20,000 students.
13.

Defendant James (“Jim”) Boeheim is the head coach of the

Syracuse University men’s basketball team, a position he has held since 1976. As such,
he is an employee of defendant Syracuse University. Part of his routine responsibilities
and duties include hiring and managing assistant coaches and other team staff members
and speaking publicly about the team, its management and any and all issues that arise in
the course of his management of the team. Upon information and belief, he resides in
Fayetteville, New York, which is located in Onondaga County.
FACTUAL ALLEGATIONS
Syracuse University and Its Basketball Team
14.

Syracuse University has long maintained one of the nation’s pre-

eminent college basketball programs. The program is classified in the NCAA’s Division
I, and the team competes in the Big East Conference. According to one source, it has
established itself as the fifth winningest men’s Division I team and currently holds an
active NCAA record of 40 consecutive winning seasons, including eight Big East regular
season championships, five Big East Tournament championships, 25 NCAA Tournament
appearances, and three appearances in the national title game. The team plays its home
games at the Carrier Dome, which seats nearly 50,000 fans, and often has its games
broadcast nationally.

In the City of Syracuse, the Syracuse University basketball team,

including both its coaches as well as some of its players, hold an elite, star status.
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15.

The success of this program rises and falls on recruitment—i.e.,

the ability of the team to attract the top high school players and bring them to Syracuse—
and recruitment, in turn, relies on the program’s reputation and its coaches. The program
is in its 35th year under Head Coach Jim Boeheim. For nearly the entire thirty-five years,
Bernie Fine served alongside Boeheim as his principal assistant, including as associate
head basketball coach. Boeheim relied on Fine for many years to spearhead recruitment
efforts. Accordingly, Fine’s responsibilities included recruiting some of the best young
basketball players in the country to attend Syracuse and play on its team.
16.

Syracuse University in turn, of course, benefits tremendously from

its vaunted basketball program, including through the receipt of enormous amounts of
funding, both directly from deals involving the team and indirectly from alumni and other
sources.
Fine Uses His Position at Syracuse University To Engage in Years of Sexual Abuse
17.

From the time he was approximately 11 years old and continuing

for almost two decades, plaintiff Bobby Davis was regularly sexually abused by Bernie
Fine. Fine also repeatedly sexually abused plaintiff Michael Lang, whom Fine met when
Lang began delivering newspapers to Fine’s home. Both men have suffered profoundly
from Fine’s extended and violent abuse.
18.

Fine, whom defendant Boeheim hired to join the Syracuse men’s

basketball coaching staff in 1976, traded on the prestige and power of his coaching
position to gain access to both Bobby Davis and Mike Lang. Indeed, throughout the two
decades that Bobby Davis observed, including when Fine was an unmarried man, Fine
consistently surrounded himself with boys, all of whom looked up to him as a basketball
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coach at Syracuse University, and who sought any opportunity to attend games or meet
players through Fine.
19.

Fine surrounded himself with prepubescent and adolescent boys at

work, where he placed and managed boys in positions as “ball boys” for Syracuse
University’s men’s basketball team. Ball boys worked–without any compensation–
assisting the Syracuse University team at games by, among other things, organizing and
providing balls to the players, cleaning down the court after games, and cleaning up the
players’ towels and other paraphernalia. They also sometimes got to sit under the baskets
during the games. It was a desirable position, since it provided boys (and, on rare
occasions, girls), access to the team and its players, who were celebrities in the local
community, and whom the ball boys idolized.
20.

Fine also brought the boys to his home, which he furnished with a

large U-shaped couch and a large-screen television, which he often had groups of young
and teenage boys over to watch. During such occasions, Fine usually lounged on one
side of the U-shaped couch, often touching one of the boys (i.e., by placing his hand on
the boy’s leg).
21.

In 1983, Fine made Bobby Davis a Syracuse University basketball

team ball boy. Bobby started attending most of the team’s practices and all the home
games, and often accompanied the team when it played games away. Fine soon began to
sexually abuse Bobby Davis on an almost daily basis. The abuse, which consisted largely
of Fine touching Bobby’s penis, occurred wherever and whenever Fine could get Bobby
Davis alone: in Fine’s office at the Manley Field House at Syracuse University, where
the basketball team practiced; in hotel rooms paid for by Syracuse University when
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Bobby traveled with Fine for away games; in Fine’s car, as he drove Bobby Davis to and
from practices and games; in Fine’s home (in the basement, living room, bedrooms, and
bathrooms); and at a fraternity house on campus where Fine was Director/Supervisor.
22.

Over the years, Fine brought Bobby Davis along to travel with the

basketball team to Hawaii, Pennsylvania, Massachusetts, North Carolina, Florida, and
New Jersey, among other places. Fine also brought Bobby Davis on trips to Toronto and
New York City. Whenever Fine brought Bobby Davis along on trips, Bobby Davis
openly traveled with Fine and shared one hotel room, often with a single bed.
23.

Bobby Davis often tried to resist Fine’s sexual touching, including

on the first occasion that it happened. But in addition to using his prestige and power to
reward Bobby Davis for his cooperation, Fine also forced himself upon Bobby through
threats—including that he would tear off Bobby’s penis if he did not comply—and
through physical force—including holding Bobby down with his (Fine’s) forearm
throughout the assaultive encounters. Over more than 16 years, Mr. Davis was forced to
endure hundreds, if not thousands, of instances of Fine’s forcible touching. Fine’s abuse
continued regularly until Mr. Davis left for college in or about 1991, and still occurred
thereafter—often when Mr. Davis was home from college or in between jobs—until it
finally ceased in 2001.
24.

In approximately the early 1980s, Fine had also abused Davis’s

stepbrother, Plaintiff Michael Lang, who is five and a half years older than Mr. Davis.
Fine and Mike Lang met when Mike began delivering newspapers to Fine’s home.
25.

As with Mr. Davis, Fine used his position with Syracuse’s

basketball program to initiate and continue an abusive relationship with Mike Lang. Fine
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invited Mike to be his guest at Syracuse basketball games, and gradually Mike Lang also
started to attend team’s practices and games. About six months after their first meeting,
Fine began to touch Mike’s leg, and eventually he began to touch his penis. Usually,
Fine would initiate contact while on the couch in his home when he and Mike were alone.
Boeheim’s Knowledge
26.

Fine held his position of power as an associate head basketball

coach of one of the United States’ most successful college sports teams—through which
he identified and gained access to his victims—by virtue of his long and close friendship
with defendant James Boeheim. Boeheim and Fine became friends when they attended
Syracuse University together almost 50 years ago; Boeheim was a star player on the
men’s basketball team and Fine was the team’s student-manager. Boeheim became head
coach of the Syracuse men’s basketball team in 1976, and he quickly hired Fine (who
was then a coach at a local high school) as an associate head basketball coach. Fine acted
as Boeheim’s principal deputy, and for many years took the lead in recruiting star
players, a key factor in ensuring the program’s success. The two men worked together
from 1976 until November 17, 2011, when the University placed Fine on leave.
27.

On information and belief, Boeheim and Fine are not only close

friends and confidantes, but they are also neighbors: in 2001, Fine purchased a home
directly across the street from Boeheim’s.
28.

Over the past thirty-five years, Boeheim had hundreds, if not

thousands of opportunities to observe Fine’s relationship with boys, including by
observing his interest in ball boys, and had countless opportunities to observe Fine
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specifically with Bobby Davis, who routinely attended the team’s daily practices and its
games.
29.

Boeheim directly witnessed Fine’s abnormal closeness to Bobby

Davis. Boeheim and Fine each had offices at the Manley Field House, always in close
proximity to the other’s, and during some years, immediately next door. Fine generally
kept his office door open. One exception to this rule was when Fine would bring Bobby
Davis into his office and shut the door, where he sexually molested Bobby Davis on the
couch in his office.
30.

Fine also brought Bobby Davis to and from the team’s home

games in Fine’s car—by driving together with Bobby from Fine’s home and arriving at
the game, and then having Bobby wait for him as he dealt with after-game issues and
driving him back hours later, often as late as 11PM.
31.

On many occasions when Fine brought Bobby Davis along on

team trips, Boeheim observed Bobby Davis traveling together with Fine, including on the
team bus and in and around hotel lobbies and common areas. During the team’s visit to
New Orleans for the NCAA Final Four tournament in 1987, when Mr. Davis was 15
years old, Boeheim went to Fine’s hotel room to pick up a roster or other paper, and saw
Bobby Davis lying on the bed in Fine’s hotel room in his shorts.
32.

In recent press appearances, Boeheim has maintained that ball boys

did not travel with the team and that Bobby Davis traveled because he was close to Fine
and babysat for Fine’s children. But Boeheim knew that Fine began taking Bobby Davis
on team trips before Fine was married or had any children. Fine did not bring his
children to the 1987 Final Four, or to the vast majority of the other away games to which
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Fine and Bobby Davis traveled together. On occasion, Fine’s wife would travel with the
team. When she did, she and Fine shared a bed and provided Bobby Davis with a
separate bed in the same room.
Bobby Davis’s Efforts to Report Fine’s Behavior and Prevent More Abuse
33.

Beginning in at least 2002, Mr. Davis sought to bring Fine’s abuse

to the attention of the Syracuse Police Department (the “SPD”) and Syracuse University
officials through private and discreet means. In 2002, Davis first contacted the SPD. In a
telephone conversation, Mr. Davis told Doug Fox, who, on information and belief, was
then head of the SPD’s sex crimes unit, about the many years—and countless incidents—
of abuse he suffered at Fine’s hands. Mr. Davis gave Fox the names of one or two other
individuals that he believed were also victims of Fine’s abuse. After a conversation
lasting less than five minutes, Fox told Mr. Davis that the statute of limitations had run,
and he rushed Davis off the phone. On information and belief, the SPD—whose chief at
the time was a former Syracuse basketball player whom Fine coached at Henninger High
School—never followed up. Mr. Davis certainly never heard from them in response to
this report.
34.

In 2005, upon learning that Syracuse had hired a new chancellor,

Mr. Davis sent an email to Chancellor Nancy Cantor informing her that a basketball
coach of the men’s basketball team had sexually molested or abused him when he—
Davis—was a child. Mr. Davis understood that the Syracuse’s prior chancellor had been
close to the basketball coaches and did not believe that former chancellor would have
taken any action. He had hopes that Nancy Cantor would take action and ensure that
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Fine could not use his position to abuse future victims. Cantor did not bother responding
directly herself to Mr. Davis’s initial report.
35.

Instead, an employee from Syracuse’s human resources department

contacted Mr. Davis, asking him to meet with her in Syracuse. Mr. Davis, who was
living in Utah at the time, agreed, and purchased a flight to travel to Syracuse for the
meeting. After an approximately two-hour meeting, during which an individual who did
not fully identify himself asked brusque questions with an obviously skeptical tone, Mr.
Davis left the meeting. Although the individuals from Syracuse claimed an investigation
would ensue, they never called or contacted Mr. Davis for a single follow up question.
36.

Upon information and belief, Syracuse hired a law firm that had

every interest in ensuring that the university’s funding and reputation would remain
unscathed, and failed to use any individuals with any expertise in childhood sexual abuse.
37.

A few months after his meeting, Mr. Davis received a short,

approximately three-sentence letter conveying that Syracuse did not believe the
allegations were founded and that the matter was closed.
38.

Syracuse continued to employ Fine from 2005 through 2011,

during which time Fine continued to maintain a position of prestige and power. On
information and belief, Fine continued to recruit and oversee ball boys throughout these
six years.
39.

Frustrated that he could not get anyone to listen to or credit his

claims, and feeling tremendous guilt that his inability to bring attention to Fine’s conduct
was placing other boys at risk of suffering Fine’s horrific abuse, Mr. Davis went to the
Syracuse Post-Standard in 2002. At the Post-Standard’s urging, Mr. Davis recorded a
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phone conversation with Fine’s wife, Laurie Fine, in which Mrs. Fine apparently
conceded that she was aware of her husband’s abuse of young boys. Nevertheless, the
Post-Standard declined to publish the story.
40.

After several months, Mr. Davis again tried to expose and stop

Fine by contacting ESPN after viewing a story about a NHL hockey player who suffered
sexual abuse. In 2003, ESPN visited Mr. Davis in Utah, but ultimately did not publish
the story at that time.
41.

In November 2011, in the wake of the revelation that Penn State

assistant football coach Jerry Sandusky had sexually abused several young boys, ESPN
aired Mr. Davis’s and Mr. Lang’s story through videotaped interviews broadcast on the
network on November 17, 2011.
42.

At no time has either Bobby Davis or Mike Lang ever asked

anyone for any money or compensation in exchange for their statements or reports.
Syracuse University and Boeheim’s Response to Bobby Davis’ and Mike Lang’s
Reports
43.

On the day that ESPN aired Mr. Davis’s and Mr. Lang’s

interviews, Chancellor Cantor sent an email to the entire Syracuse community, in which,
among other things, she encouraged people to “avoid an unfair rush to judgment,” lest a
“terrible injustice [be] done to an innocent accused of heinous crimes.” In passing, she
acknowledged that there are also times in which a guilty person avoids justice. Although
the University placed Fine on administrative leave, on information and belief, it did not
suspend his pay, and Fine continued to be a Syracuse University employee.
44.

Virtually immediately, Boeheim also made public statements as

part of his duties as the head coach and on behalf of Syracuse University to a number
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local and national media outlets calling Mr. Davis and Mr. Lang liars. This close-theranks-and-deny-the-dirty-truth reaction by the leader of the University’s basketball
program was consistent with the response of Boeheim’s employer when Mr. Davis
confronted the University with his allegations in 2005: to impugn the veracity and
motivations of the victim without making any genuine effort to seek accurate information
or take steps to ensure that a perpetrator be removed from his position of power, even as
Boeheim and others around Bernie Fine long knew he had inappropriate proclivities for
being with boys.
Boeheim’s Defamatory Statements
45.

Boeheim’s statements were even worse given his thirty-five years

of opportunity to observe Fine at close quarters, and at least seven years of opportunity to
see Fine with Bobby Davis on trips, at practices, in Manley Field House and at games.
46.

Given this long history, Boeheim knew or should have known that

Fine was engaged in inappropriate sexual contact with Bobby Davis and other boys.
47.

In one interview with the Post-Standard, Boeheim stated: “This is

alleged to have occurred . . . what? Twenty years ago? Am I in the right neighborhood? . .
. So we are supposed to do what? Stop the presses 26 years later? For a false allegation?
For what I absolutely believe is a false allegation? I know [Davis is] lying about me
seeing him in his hotel room. That’s a lie. If he’s going to tell one lie, I’m sure there’s a
few more of them.” Bud Poliquin, Syracuse Coach Jim Boeheim Defends Bernie Fine,
Says Accuser Bobby Davis is Lying,” Syracuse Post-Standard, Nov. 18, 2011.
48.

When asked in the same interview what Davis’s and Lang’s

motivations could be for coming forward to expose the abuse they suffered, Boeheim
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stated: “The Penn State thing came out and the kid behind this is trying to get money.
He’s tried before. And now he’s trying again. . . . That’s what this is about. Money.”
Id.
49.

Boeheim made similar statements to ESPN, telling the national

sports news network: “It is a bunch of a thousand lies that [Davis] has told. . . . He
supplied four names to the university that would corroborate his story. None of them did
. . . there is only one side to this story. He is lying.” Mike DeCourcy, Jim Boeheim
Risks Everything to Defend His Friend, Sporting News, Nov. 18, 2011. Boeheim
continued, “I believe they saw what happened at Penn State, and they are using ESPN to
get money. That is what I believe.”
50.

While speaking to ESPN, Boeheim also impugned Lang’s honesty

(although Boeheim confused the family relationship between Davis and Lang), implying
that Lang’s accusations must have been fabricated. Boeheim wondered: “You don’t
think it is a little funny that his cousin (relative) is coming forward?”
51.

To the New York Times, Boeheim again attacked Lang’s veracity,

stating that the timing of Lang’s decision to speak out about his abuse seemed “a little
suspicious.” Pete Themel, Syracuse’s Boeheim Stands by Assistant Accused of Abuse,
N.Y. Times, Nov. 17, 2011, at B13.
52.

Over the next several days, various journalists and others

challenged Boeheim about the truthfulness and wisdom of his comments. Boeheim
ratified his initial statements by saying that he “support[ed] Bernie” and would not take
back anything he had said because it “was the right statement.”
53.

Boeheim’s statements unequivocally conveyed to the world that
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Plaintiffs were falsely accusing Fine of sexually molesting minors. Such a false
accusation, particularly when reported to the police and to the school itself, is a crime in
New York. See N.Y. Penal Law § 240.50.
54.

Boeheim made each of these statements knowing they were false

or recklessly disregarding their truth or falsity.
55.

Although Boeheim eventually acknowledged that he “misspoke,”

those words came too little too late: they could not undo the damage caused by his
repeated, false, defamatory statements. One of Syracuse’s most vaunted and respected
individuals had already told the world repeatedly and definitively that Bobby Davis and
Mike Lang were nothing but liars and scam artists, making false reports of child sexual
abuse to obtain money.
56.

Boeheim has not suffered any consequences in his employment for

using his position of power within the University to make these false, inflammatory, and
injurious statements about Plaintiffs. Indeed, Syracuse continues to employ Boeheim,
and has not done so much as publicly admonish him for his malicious and false
statements to some of the country’s most widely disseminated and trusted media outlets.
57.

As a result of these comments and the extended refusal of Syracuse

University to acknowledge the abuse perpetrated by a trusted member of its athletic staff,
Mr. Davis and Mr. Lang have suffered not only at the hands of Mr. Fine, but also at the
hands of his immediate supervisor, and ultimately the University, which permitted,
refused to acknowledge, and ultimately publicly denied the abuse by accusing the victims
of lying and seeking a payday. Mr. Davis and Mr. Lang have suffered significant
damages from Boeheim’s defamatory statements to the media, which continued a
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longstanding and incredibly painful pattern of denials and denunciations.

CAUSE OF ACTION
(Defamation)
58.

Plaintiffs repeat and reallege the foregoing paragraphs of this

complaint as if fully set forth herein.
59.

When Boeheim spoke with the press, he did so in furtherance of

his employment duties, and in his official capacity as the head coach of Syracuse’s
nationally recognized basketball team.
60.

Boheim’s statements to ESPN, the Post-Standard, and the New

York Times, contained several false statements about Plaintiffs, including that Plaintiffs’
accusations against Fine were lies and that Plaintiffs were motivated by money. The
defamatory statements are identified above in paragraphs 47 to 52 and are incorporated
by reference hereto.
61.

Boeheim’s comments to the Post-Standard, the New York Times,

and ESPN clearly identified Mr. Davis and Mr. Lang.
62.

Boeheim’s statements imputed to Plaintiffs the commission of a

crime—to wit, falsely reporting child abuse to a person with a mandatory obligation to
report abuse to the State, and falsely reporting the commission of a crime. See N.Y.
Penal Law § 240.50. The statements therefore were defamatory per se.
63.

Boeheim’s comments were published throughout New York and

across the country on television, in newspapers, and on the Internet. Boeheim ensured
that his statements would be widely disseminated by agreeing to interviews with at least
two press outlets with nationwide reader- or viewership.
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64.

Mr. Davis and Mr. Lang are private citizens. They grudgingly

sought the attention of the press not to insert themselves into a public debate but because
every private avenue Bobby Davis had attempted to use to bring Fine to the attention of
the police and the University had proven fruitless.
65.

Boeheim made the statements knowing they were false or

recklessly disregarding their truth or falsity. After 50 years of friendship with Fine and
35 years of a close working relationship, after witnessing Fine with Bobby Davis at
hundreds of practices and games, and after seeing Bobby Davis and Fine together in
Fine’s hotel room during the 1987 NCAA Final Four, Boeheim knew or should have
known that his friend and deputy’s conduct with young boys in general, and with Mr.
Davis in particular, was improper and included sexual touching.
66.

Plaintiffs have suffered economic damage as a result of Boeheim’s

statements, including diminished career opportunities in the area around Syracuse, where
both men now live. Indeed, both Bobby Davis and Mike Lang are afraid to leave their
homes for fear of retribution by area residents who believe Boeheim’s false statements
and are unhappy with the negative attention now focused on the basketball team and the
University.
67.

In addition to these pecuniary damages, Boeheim’s statements, and

the University’s apparent acceptance of Boeheim’s actions, have damaged their
reputations and caused Plaintiffs to suffer lasting emotional harm, and have opened anew
the wounds caused by Fine’s decades of abuse and Boeheim’s and the University’s
failure to stop it.
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EXHIBIT 6

SUPREME COURT OF THE STATE OF NEW YORK
COUNTY OF ONONDAGA
- - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - -- - - - -X

ROBERT DAVIS and MICHAEL LANG,
NOTICE OF MOTION FOR
CHANGE OF VENUE

Plaintiffs,
-against-

C")

JAMES BOEHEIM and SYRACUSE UNIVERSITY,:

Index No:
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Defendants.

Levine, Esq. dated the /
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th day of January, 2012, with attached exhibits and the

accompanying Memorandum of Law, in addition to all prior pleadings and proceedings
in this

acti~m,

the Defendants, James Boeheim and Syracuse University, will bring a

motion at a term of this Court to be held in and for the County of Onondaga at the County
Courthouse located at 401 Montgomery Street in the City of Syracuse, New York, before
the

Ho~(l(\

f );eJZ)~$, on kJxlliri(

oZJ_

2012 at 10:00 o'clock in the

forenoon of that day, or as soon thereafter as counsel may be heard, for:
1.

an Order pursuant to C.P .L.R. § § 511 (a) and (b), granting that the place of trial of
the above-entitled action be changed from New York County, where venue is
improper under C.P.L.R. § 503(a), to Onondaga County, where venue would be
proper;

2.

and an Order granting such other relief as may be just and proper.

{Hl697183.1}
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Pursuant to C.P.L.R. 2214(b), answering papers, if any, shall be served at least
seven days prior to the return date.

Dated: January 17, 2012

Respectfully,

DEBEVOISE & PLIMPTON LLP

DINSMORE & SHOHL LLP

By_________________________

By_______________________
C. James Zeszutek*

Mary Jo White
Mary Beth Hogan
Helen V. Cantwell
Andrew M. Levine
919 Third A venue
New York, New York 10022
Telephone: 212-909-6000
Facsimile: 212-909-6836
Counsel to Defendant Syracuse
University

One Oxford Centre
301 Grant St., Suite 2800
Pittsburgh, Pennsylvania 15219
Telephone: (412) 281-5055
Facsimile: (412) 281-5055

By~~
~~~
Timothy P. Murp

1500 AXA Tower I
100 Madison Street
Syracuse, New York 13202
Telephone: (315) 565-4500
Facsimile (315) 565-4600
Counsel to Defendant James Boeheim

* Motion for admission pro hac vice to be
filed
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TO:

CUTI HECKER WANG LLP
Mariann Meier Wang
Julie B. Ehrlich
Alexander Goldenberg
305 Broadway, Suite 607
New York, New York 10007
(212) 620-2603
ALLRED, MAROKO & GOLDBERG
Gloria Allred*
Nathan Goldberg*
6300 Wilshire Boulevard, Suite 1500
Los Angeles, California 90048
(323) 653-6530
Attorneys for Robert Davis and Michael Lang

* Motion pending for admission pro hac vice
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SUPREME COURT OF THE STATE OF NEW YORK
COUNTY OF NEW YORK
ROBERT DAVIS and MICHAEL LANG,
Index No.: 113967/2011
Plaintiffs,
v.
JAMES BOEHEIM and SYRACUSE
UNIVERSITY,

PLAINTIFFS’ FIRST NOTICE
OF DISCLOSURE AND
INSPECTION

Defendants.
PLAINTIFFS’ FIRST NOTICE OF DISCLOSURE AND INSPECTION
PLEASE TAKE NOTICE that, pursuant to C.P.L.R. 3120, Plaintiffs
Robert Lang and Michael Davis (“Plaintiffs”) hereby request that Defendants James
Boeheim and Syracuse University (“Defendants”) produce for inspection, within thirty
days of the service of this request, true copies of the documents requested herein at the
offices of Plaintiffs’ counsel, Cuti Hecker Wang LLP, 305 Broadway, Suite 607, New
York, New York 10007.
DEFINITIONS
1.

Defendant, Defendants, you, yours: The terms “defendant,”

“defendants,” “you,” or “yours” mean James Boeheim and/or Syracuse University, as
well as all persons acting or purporting to act on behalf of James Boeheim and/or
Syracuse University, including without any limitation any agents, officers, directors,
representatives, and/or employees.
2.

Syracuse University: The term “Syracuse University” or

“University” means defendant Syracuse University and/or any of its actual, apparent, or

purported agents as well as any and all persons purporting to act on behalf of Syracuse
University, including without any limitation any agents, officers, directors,
representatives, and/or employees. This includes all divisions and departments of
Syracuse University.
3.

Boeheim: The term “Boeheim” means defendant James (“Jim”)

4.

Davis: The term “Davis” means plaintiff Robert (“Bobby”) Davis.

5.

Lang: The term “Lang” means plaintiff Michael (“Mike”) Lang.

6.

Plaintiffs: The term “Plaintiffs” means Davis and Lang.

7.

Fine: The term “Fine” means Bernie Fine, who was a member of

Boeheim.

the Syracuse University men’s basketball team coaching staff from 1976 until November
2011, and whose sexual molestation of Plaintiffs was the subject matter of the statements
at issue in this defamation action.
8.

Ball-boy: The term “ball-boy” means any person who assisted the

Syracuse University men’s basketball team who was not a player, coach, or Universityemployed and paid administrator or staff member, including both boys and girls, and
including minors and adults, and who supported the team by, inter alia, cleaning the
basketball court before, during or after team practice or games; collecting basketballs,
towels, and other equipment and paraphernalia; and/or attending home games and/or
sometimes traveling to away games with the basketball team.
9.

Boeheim’s basketball camp: The term “Boeheim’s basketball

camp” means defendant Boeheim’s “Jim Boeheim’s Big Orange Basketball Camp.”
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10.

Team: The term “team” means the Syracuse University men’s

basketball team.
11.

Related Business: The term “related business” means any and all

business entities, corporations, limited partnerships, sole proprietorships, partnerships, or
any other possible entity in which Jim Boeheim or Bernie Fine has any ownership,
financial, or other” interest.
12.

Concerning: The term “concerning” means related to, relating to,

consisting of, referring to, pertaining to, concerning, describing, evidencing,
substantiating, reflecting, supporting, prepared in connection with, used in preparation
for, or being in any way legally or logically connected with the matter discussed.
13.

Communication: The term “communication” means the

transmittal of information, including, without limitation, in the form of facts, ideas, or
inquiries, at any time or place, under any circumstances. “Communication” is not limited
to written or oral transfers between natural persons, but includes all other transfers,
including electronic transfers, transfers of information stored on computer disk or in
computer memory, or in the so-called “cloud,” and memoranda to file.
14.

Document: The term “document” means, without limitation, the

following items which are in the possession, custody, or control of Defendants, their
agents, representatives, and/or attorneys, whether printed or recorded or reproduced by
any other mechanical or electronic process, or written or produced by hand: agreements,
communications, reports, memo book entries, correspondence, telegrams, electronic mail,
memoranda, summaries or records of telephone conversations, summaries or records of
personal conversations or interviews, drawings, sketches, maps, summaries or records of
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meetings or conferences, summaries or reports of investigation or negotiation, opinions
or reports of consultants, photographs, motion picture films, videos, brochures,
pamphlets, advertisements, circulars, websites, press releases, drafts, letters, receipts,
diaries, ticket stubs, date books, ledgers, credit card statements and all other financial
records, any marginal comments appearing on any document, and all other writings or
printed matter. The term includes all drafts of a document; the original document or a
copy thereof if the original is not available; and all copies that differ in any way from the
original, including as to notations or other markings.
15.

Complaint: The term “Complaint” means the complaint filed in

this action in New York County Supreme Court on December 13, 2011, Index No.
113967/2011.
16.

Parties: The terms “Plaintiff” and “Defendant” as well as a party’s

full or abbreviated name or a pronoun referring to a party means the party and, where
applicable, its officers, directors, employees, partners, corporate parent, subsidiaries, or
affiliates. This definition is not intended to impose a discovery obligation on any person
who is not a party to this litigation.
17.

Person: The term “person” is defined as any natural person or any

business, legal, or governmental entity, corporation, not-for-profit organization, or
association.
18.

All/Each: The terms “all” and “each” shall be construed as all and

each.
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19.

And/Or: The connectives “and” and “or” shall be construed either

disjunctively or conjunctively as necessary to bring within the scope of this disclosure
request all responses that might otherwise be construed to be outside of its scope.
20.

Number: The use of the singular form of any word includes the

plural and vice versa.

INSTRUCTIONS
1.

In responding to the following requests (collectively, the

“request”), you shall furnish all information that is available to you, including
information or materials in the possession, custody, or control of your attorneys,
accountants, investigators, experts, representatives, contractors, employees, or other
agents.
2.

If any document responsive to the request has been lost, destroyed,

or is otherwise unavailable, describe and identify each such document by stating in
writing: (i) the name(s) of the authors(s), the name(s) of the person(s) who received the
original and all copies and the date and subject matter, (ii) the last known custodian of the
document, (iii) the incident, event, or occurrence during which such document was lost,
destroyed, or otherwise became unavailable, (iv) each person having knowledge of the
circumstances of it being lost, discarded or destroyed, and (v) your efforts to locate each
such document.
3.

If a claim of privilege is asserted with respect to any document, or

you refuse to disclose any document requested herein on any other ground, state the basis
for your claim that such document need not be disclosed with such specificity as will

	
  

5

permit the Court to determine the legal sufficiency of your objection or position, and, for
each such document, identify:
a. whether the document contains a request for legal advice and, if
so, identify the person who requested the legal advice;
b. whether the document contains advice as to the meaning or
application of particular laws or rules in response to such
request;
c. any further information to explain and support the claim of
privilege and to permit the adjudication of the propriety of that
claim;
d. the nature of the privilege (including work product) that is being
claimed and if the privilege is being asserted in connection with
a claim or defense governed by state law, indicate the state’s
privilege rule being invoked;
e. the type of document, e.g., letter or memorandum; the general
subject matter of the document; and such other information as is
sufficient to identify the document for a subpoena duces tecum,
including, where appropriate, the author, addressee, and any
other recipient of the document, and, where not apparent, the
relationship of the author, addressee, and other recipient to each
other.
4.

If in answering these requests you claim any ambiguity in

interpreting either the request or a definition instruction applicable thereto, such claim
shall not be utilized by you as a basis for refusing to respond, rather you shall set forth in
a part of your response to such a request the language deemed to be ambiguous and the
interpretation chosen or used in responding to the request.
5.

Respond separately and completely to each document request or

subdivision thereof, setting forth the question in full followed by each answer.

	
  

6

6.

With respect to the documents requested, this request seeks

production of all documents described, in their entirety, along with any attachments,
drafts and non-identical copies.
7.

Questions regarding the interpretation of this request should be

resolved in favor of the broadest possible construction.
8.

The documents produced in response to these requests shall be: (i)

organized and designated to correspond to the categories in the requests, or (ii) produced
in a form that accurately reflects how they are maintained by you in the normal course of
business, including, but not limited to the following:
a. that all associated file labels, file headings and file folders be
produced with the responsive documents from each file and
that each file be identified as to its owner(s) or custodian(s);
b. that all pages now stapled or fastened together be produced
stapled or fastened together; and
c. that all documents which cannot legibly be copied be produced
in their original form.
9.

This request is to be considered as continuing and each Defendant

is requested to provide, by way of supplemental responses hereto, such additional
information as it or any persons acting on its behalf may hereafter obtain that will
augment, clarify, or otherwise modify the responses now given to this request. Such
supplemental responses are to be filed and served upon counsel for Plaintiffs as soon as
practicable after receipt of such information or documents.
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DOCUMENTS TO BE PRODUCED
1.

All documents concerning defendants’ knowledge, oversight or

awareness of, and/or information about, and/or involvement in: (a) Bernie Fine’s
relationship with Bobby Davis or Mike Lang; (b) the ball-boy program; (c) Bernie Fine’s
relationship with ball-boys; (d) Laurie Fine’s sexual relations with basketball team
players or individuals being recruited to be on the team; (e) Bernie Fine’s knowledge or
encouragement of Laurie Fine’s sexual relations with basketball team players or
individuals being recruited to the team; (f) the sexual relations between basketball team
player(s) and any other wife or wives of team coaches or assistant coaches.
2.

All documents concerning Bobby Davis or Mike Lang, including

without limitation any and all documents concerning Davis’ or Lang’s involvement with
the basketball team, attendance at Boeheim’s basketball camp, and/or communications
with either or both defendants.
3.

Documents sufficient to show the corporate organization, structure,

and chain of command of defendant Syracuse University, including, but not limited to,
current bylaws; names and contact information for each member of the University’s
Board of Trustees; and reporting requirements and pathways up the chain of command
from and including Fine and Boeheim.
4.

All documents concerning any University policy for the

investigation of or response to complaints of any kind lodged in any way (that is,
formally or informally, orally or in writing) against any University employee.
5.

All documents concerning Davis’ complaint to the Syracuse Police

Department regarding Fine’s abuse, including without limitation documents concerning
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communications about Davis and/or his allegations from or to the Syracuse Police
Department, and/or the Syracuse District Attorney’s office, and concerning either or both
defendants.
6.

All documents concerning Bobby Davis’ complaint to Syracuse

University concerning Bernie Fine’s abuse of him, including, without limitation, any and
all research, discussion, exploration, review or analysis of Davis’ complaints, handwritten
notes, e-mails, text messages, voicemails, memos, visual or audio recordings, and/or
letters, including without limitation any and all communications by and between Nancy
Cantor, Bond Schoeneck & King, and Syracuse University’s human resources department
concerning Bobby Davis, Bernie Fine and/or Jim Boeheim, and/or concerning the
University’s consideration of whether to contact law enforcement and/or the recent
investigation into the “investigation” undertaken by Bond Schoeneck & King.
7.

All documents concerning the University’s suspension of and

subsequent termination of Bernie Fine’s employment.
8.

All documents provided by you to law enforcement officials

concerning (a) Bobby Davis or his complaint to Syracuse, (b) Bernie Fine.
9.

All documents concerning communications about, to, from or

concerning news reports or press or media inquiries concerning Plaintiffs’ and/or other
individual’s allegations of sexual molestation against Bernie Fine, including, but not
limited to, Defendants’ responses to the press reports and ESPN interview featuring
Davis in November 2011. This includes all communications concerning what the
University’s, it’s employees’, or Boeheim’s response would or should be to the
allegations.
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10.

All documents concerning communications between Boeheim and

any newspaper, television, radio, magazine, Internet, or other-media reporter, journalist,
investigator, blogger or media entity or person between November 15, 2011, and the
present.
11.

All documents concerning statements made to the print, television,

radio, or other media by James Boeheim or any University employee concerning the
Davis’s allegations against Fine.
12.

All documents concerning any allegation by any person regarding

sexual molestation or abuse of any kind by Bernie Fine, whether such complaint was
formal or informal, written or oral. This request includes, without limitation, any
document concerning defendant Boeheim’s or defendant Syracuse University’s response
to the allegations.
13.

All documents concerning communications between either or both

defendants on the one hand, and Bernie Fine and/or his wife, Laurie Fine, on the other,
concerning Davis’s allegations, press or media coverage concerning Davis’s allegations
and/or this lawsuit.
14.

All documents concerning any complaints, statements, comments,

or suggestions, whether formal or informal, orally or in writing, made to either or both
defendants concerning (a) Laurie Fine’s sexual relations with basketball team players
and/or boys or men being recruited to play on the basketball team and/or (b) the sexual
relations of basketball team players with any other wife of a basketball team coaching
staff member.
15.
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16.

All documents concerning the apartment at which basketball team

players routinely had sex with Laurie Fine.
17.

All documents concerning Syracuse University’s harassment,

sexual harassment, sexual assault, and/or other similar personnel policies including
without limitation policies applicable to employees whose duties require that they interact
with children and employees who work in athletics.
18.

All documents concerning the duties, functions, and

responsibilities of defendant Boeheim, including, without limitation, job descriptions,
lists of job responsibilities, and performance reviews or evaluations.
19.

All documents concerning the duties, functions, and

responsibilities of Bernie Fine, including, without limitation, job descriptions, lists of job
responsibilities, and performance reviews or evaluations.
20.

All documents concerning: (a) any and all contracts, agreements,

loans, debts, notes, indemnities, and/or credits between Boeheim or any Related
Business(es) on the one hand, and Fine or any Related Business(es) on the other; (b) any
and all business in which both Boeheim and Fine had an interest, direct or indirect, of any
kind.
21.

Documents sufficient to identify all employees or staff working

with or for the basketball team and/or at the Manley Field House.
22.

All documents concerning travel policies or practices by the

Syracuse University men’s basketball team.
23.

Documents sufficient to identify the basketball team’s travel

schedule from 1983 through 2001.
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24.

All documents concerning any and all communications made or

actions taken concerning the Complaint, whether formal or informal, including without
limitation any and all discipline, termination, reprimand or other action taken against any
of defendant Syracuse University’s employees, contractors, agents or representatives, and
any training, institution of policies, and/or monitoring of defendant Boeheim’s or other
University employees’ interaction with news media and/or response to allegations against
himself or other University employees or agents.
25.

All documents concerning the basis for Boeheim’s statements that:

(a) “This is alleged to have occurred . . . what? Twenty years ago? Am I in the right
neighborhood? . . . So we are supposed to do what? Stop the presses 26 years later? For a
false allegation? For what I absolutely believe is a false allegation? I know [Davis is]
lying about me seeing him in his hotel room. That’s a lie. If he’s going to tell one lie,
I’m sure there’s a few more of them.”; (b) “The Penn State thing came out and the kid
behind this is trying to get money. He’s tried before. And now he’s trying again. . . .
That’s what this is about. Money.”; (c) “It is a bunch of a thousand lies that [Davis] has
told. . . . He supplied four names to the university that would corroborate his story.
None of them did . . . there is only one side to this story. He is lying.”; (d) “I believe they
saw what happened at Penn State, and they are using ESPN to get money. That is what I
believe.”; (e) “You don’t think it is a little funny that his cousin (relative) is coming
forward?”; (f) Lang’s decision to speak out seemed “a little suspicious.”; and (g) that
Boeheim “support[ed] Bernie” and would not take back anything he had said because it
“was the right statement.”
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26.

All documents not produced in response to the requests above

concerning the allegations in the Complaint or this lawsuit, or your defenses including
without limitation all documents that you intend to introduce into evidence at the trial of
this action.
Dated: January 20, 2012
New York, New York
CUTI HECKER WANG LLP
By:___________________________
Mariann Meier Wang
Julie B. Ehrlich
Alexander Goldenberg
305 Broadway, Suite 607
New York, New York 10007
(212) 620-2603
ALLRED MAROKO GOLDBERG
Gloria Allred*
Nathan Goldberg*
6300 Wilshire Boulevard, Suite 1500
Los Angeles, California 90048
(323) 653-6530
Attorneys for Plaintiffs
Bobby Davis and Michael Lang
* Motion for admission pro hac vice
pending

To:

Andrew M. Levine, Esq. (by e-mail)
Debevoise & Plimpton LLP
Attorneys for Defendant Syracuse University
919 Third Avenue
New York, NY 10022

13

James Zeszutek, Esq. (by e-mail)
Dinsmore & Shohl LLP
Attorneys for Defendant James Boeheim
One Oxford Centre
301 Grant St., Suite 2800
Pittsburgh, PA 15219
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EXHIBIT 9

	
  

SUPREME COURT OF THE STATE OF NEW YORK
COUNTY OF NEW YORK
ROBERT DAVIS and MICHAEL LANG,
Index No.: 113967/2011
Plaintiffs,
v.
JAMES BOEHEIM and SYRACUSE
UNIVERSITY,

PLAINTIFFS’ FIRST SET
OF INTERROGATORIES

Defendants.
PLAINTIFFS’ FIRST SET OF INTERROGATORIES
PLEASE TAKE NOTICE that, pursuant to CPLR 3130, Plaintiffs
Robert Davis and Michael Lang (“Plaintiffs”) hereby request that Defendants James
Boeheim and Syracuse University (“Defendants”) answer under oath, within the time
frame directed by the Court in connection with Plaintiff’s Order to Show Cause for
Expedited Discovery, the interrogatories contained herein.
DEFINITIONS
1.

Defendant, Defendants, you, yours: The terms “defendant,”

“defendants,” “you,” or “yours” mean James Boeheim and/or Syracuse University, as
well as all persons acting or purporting to act on behalf of James Boeheim and/or
Syracuse University, including without any limitation any agents, officers, directors,
representatives, and/or employees.
2.

Syracuse University: The term “Syracuse University” or

“University” means defendant Syracuse University and/or any of its actual, apparent, or
purported agents as well as any and all persons purporting to act on behalf of Syracuse

University, including without any limitation any agents, officers, directors,
representatives, and/or employees. This includes all divisions and departments of
Syracuse University.
3.

Boeheim: The term “Boeheim” means defendant James (“Jim”)

4.

Davis: The term “Davis” means plaintiff Robert (“Bobby”) Davis.

5.

Lang: The term “Lang” means plaintiff Michael (“Mike”) Lang.

6.

Plaintiffs: The term “Plaintiffs” means Davis and Lang.

7.

Fine: The term “Fine” means Bernie Fine, who was a member of

Boeheim.

the Syracuse University men’s basketball team coaching staff from 1976 until November
2011, and whose sexual molestation of Plaintiffs was the subject matter of the statements
at issue in this defamation action.
8.

Ball-boy: The term “ball-boy” means any person who assisted the

Syracuse University men’s basketball team who was not a player, coach, or Universityemployed and paid administrator or staff member, including both boys and girls, and
including minors and adults, and who supported the team by, inter alia, cleaning the
basketball court before, during or after team practice or games; collecting basketballs,
towels, and other equipment and paraphernalia; and/or attending home games and/or
sometimes traveling to away games with the basketball team.
9.

Boeheim’s basketball camp: The term “Boeheim’s basketball

camp” means defendant Boeheim’s “Jim Boeheim’s Big Orange Basketball Camp.”
10.

Team: The term “team” means the Syracuse University men’s

basketball team.
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11.

Related Business: The term “related business” means any and all

business entities, corporations, limited partnerships, sole proprietorships, partnerships, or
any other possible entity in which Jim Boeheim or Bernie Fine has any ownership,
financial, or other” interest.
12.

Concerning: The term “concerning” means related to, relating to,

consisting of, referring to, pertaining to, concerning, describing, evidencing,
substantiating, reflecting, supporting, prepared in connection with, used in preparation
for, or being in any way legally or logically connected with the matter discussed.
13.

Communication: The term “communication” means the

transmittal of information, including, without limitation, in the form of facts, ideas, or
inquiries, at any time or place, under any circumstances. “Communication” is not limited
to written or oral transfers between natural persons, but includes all other transfers,
including electronic transfers, transfers of information stored on computer disk or in
computer memory, or in the so-called “cloud,” and memoranda to file.
14.

Document: The term “document” means, without limitation, the

following items which are in the possession, custody, or control of Defendants, their
agents, representatives, and/or attorneys, whether printed or recorded or reproduced by
any other mechanical or electronic process, or written or produced by hand: agreements,
communications, reports, memo book entries, correspondence, telegrams, electronic mail,
memoranda, summaries or records of telephone conversations, summaries or records of
personal conversations or interviews, drawings, sketches, maps, summaries or records of
meetings or conferences, summaries or reports of investigation or negotiation, opinions
or reports of consultants, photographs, motion picture films, videos, brochures,
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pamphlets, advertisements, circulars, websites, press releases, drafts, letters, receipts,
diaries, ticket stubs, date books, ledgers, credit card statements and all other financial
records, any marginal comments appearing on any document, and all other writings or
printed matter. The term includes all drafts of a document; the original document or a
copy thereof if the original is not available; and all copies that differ in any way from the
original, including as to notations or other markings.
15.

Complaint: The term “Complaint” means the complaint filed in

this action in New York County Supreme Court on December 13, 2011, Index No.
113967/2011.
16.

Parties: The terms “Plaintiff” and “Defendant” as well as a party’s

full or abbreviated name or a pronoun referring to a party means the party and, where
applicable, its officers, directors, employees, partners, corporate parent, subsidiaries, or
affiliates. This definition is not intended to impose a discovery obligation on any person
who is not a party to this litigation.
17.

Person: The term “person” is defined as any natural person or any

business, legal, or governmental entity, corporation, not-for-profit organization, or
association.
18.

All/Each: The terms “all” and “each” shall be construed as all and

19.

And/Or: The connectives “and” and “or” shall be construed either

each.

disjunctively or conjunctively as necessary to bring within the scope of this disclosure
request all responses that might otherwise be construed to be outside of its scope.
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20.

Number: The use of the singular form of any word includes the

plural and vice versa.

INSTRUCTIONS
1.

In responding to the following requests (collectively, the

“request”), you shall furnish all information that is available to you, including
information or materials in the possession, custody, or control of your attorneys,
accountants, investigators, experts, representatives, contractors, employees, or other
agents.
2.

If in answering these requests you claim any ambiguity in

interpreting either the request or a definition instruction applicable thereto, such claim
shall not be utilized by you as a basis for refusing to respond, rather you shall set forth in
a part of your response to such a request the language deemed to be ambiguous and the
interpretation chosen or used in responding to the request.
3.

Respond separately and completely to each request or subdivision

thereof, setting forth the question in full followed by each answer.
4.

Questions regarding the interpretation of any request should be

resolved in favor of the broadest possible construction.
5.

This request is to be considered as continuing and each Defendant

is requested to provide, by way of supplemental responses hereto, such additional
information as it or any persons acting on its behalf may hereafter obtain that will
augment, clarify, or otherwise modify the responses now given to this request. Such
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supplemental responses are to be filed and served upon counsel for Plaintiffs as soon as
practicable after receipt of such information or documents.

INTERROGATORIES
1. Identify the name (full if known, or if unknown, then the partial, actual or nickname)
and/or last known address and phone number for any individual who you know, or
have any reason to believe, may have had a sexual, intimate or inappropriately close
relationship with (a) Bernie Fine and/or (b) Laurie Fine.
2. Identify the name (full if known, or if unknown, then the partial, actual or nickname)
and/or last known address and phone number for any individual who ever
complained, whether formally or informally, in writing or orally, suggested, stated or
otherwise indicated that either Bernie Fine and/or Laurie Fine had sexual, intimate or
inappropriately close relationships with boys, teenagers or young men, including
without limitation any ball-boys and/or basketball players, and state who if anyone
that person identified as having the sexual, intimate or inappropriately close
relationship with Bernie or Laurie Fine.
3. Identify the name (full if known, or if unknown, then the partial, actual or nickname)
and/or last known address and phone number for any individual who ever
complained, whether formally or informally, in writing or orally, suggested, stated or
otherwise indicated that the wife of a basketball coach, staff member, or assistant
coach had sexual, intimate or inappropriately close relationships with boys, teenagers
or young men, including without limitation any basketball team player(s) and state
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who if anyone that person identified as having the sexual, intimate or inappropriately
close relationship with the wife and state the wife’s name.
4. Identify the names and last known address and/or telephone numbers of the players
on the Syracuse University men’s basketball team from 1992 through 1997.

Dated: January 30, 2012
New York, New York
CUTI HECKER WANG LLP
By:___________________________
Mariann Meier Wang
Julie B. Ehrlich
305 Broadway, Suite 607
New York, New York 10007
(212) 620-2603
ALLRED MAROKO GOLDBERG
Gloria Allred*
Nathan Goldberg*
6300 Wilshire Boulevard, Suite 1500
Los Angeles, California 90048
(323) 653-6530
Attorneys for Plaintiffs
Bobby Davis and Michael Lang
* Motion for admission pro hac vice
pending
To:

Andrew M. Levine, Esq. (by e-mail)
Debevoise & Plimpton LLP
Attorneys for Defendant Syracuse University
919 Third Avenue
New York, NY 10022
James Zeszutek, Esq. (by e-mail)
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Dinsmore & Shohl LLP
Attorneys for Defendant James Boeheim
One Oxford Centre
301 Grant St., Suite 2800
Pittsburgh, PA 15219
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EXHIBIT 10

	
  

SUPREME COURT OF THE STATE OF NEW YORK
COUNTY OF NEW YORK
- - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - -- - - - - x
ROBERT DAVIS and MICHAEL LANG,
: Index No. 113967/11
:
Plaintiffs,
: IAS Part 61 (Singh, J.)
:
: NOTICE OF MOTION
-against: TO DISMISS
JAMES BOEHEIM and SYRACUSE UNIVERSITY, :
:
:
Defendants.
- - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - -- - - - x
PLEASE TAKE NOTICE that, upon the accompanying memorandum of
law and affirmation of Andrew M. Levine, Esq., dated the 20th day of January, 2012, and
upon all prior pleadings and proceedings herein, the undersigned, attorneys for
defendants James Boeheim and Syracuse University, will move this Court in Room 130,
at 60 Centre Street, New York, New York, on the 14th day of March, 2012, at 9:30 a.m.,
or as soon thereafter as counsel can be heard, for an order dismissing the Complaint of
plaintiffs Robert Davis and Michael Lang, in its entirety, for failure to state a claim upon
which relief may be granted, pursuant to C.P.L.R. § 3211(a)(7), and for such other and
further relief as the Court may deem just and proper.

TO:

CUTI HECKER WANG LLP
Mariann Meier Wang
Julie B. Ehrlich
Alexander Goldenberg
305 Broadway, Suite 607
New York, New York 10007
(212) 620-2603
ALLRED, MAROKO & GOLDBERG
Gloria Allred*
Nathan Goldberg*
6300 Wilshire Boulevard, Suite 1500
Los Angeles, California 90048
(323) 653-6530
Attorneys for Robert Davis and Michael Lang
* Motion pending for admission pro hac vice
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EXHIBIT 11

	
  

